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Rules for Management of Property Under Provisional Measures, 2023

The Commission, in the exercise of powers conferred under section
171 of the Anti-Corruption Act of Bhutan 2011 and sections 104(4)
and 108(3) of the Anti-Corruption (Amendment) Act of Bhutan
2022, hereby frames and adopts the Rules for Management of
Property under Provisional Measures 2023 as hereunder.

Chapter I

Preliminary

Title

1. This Rule shall be called the Rules for Management of Property
under Provisional Measures 2023.

Commencement
2. This Rule shall come into force on the 27" day of the 10

month of Water Female Rabbit Year corresponding to the 9™
day of December 2023.

Application

3. This Rule shall apply to the management and administration of
property which are placed under provisional measures by the
Commission which include:

(a) seized moveable property;

(b) frozen immovable property;

Anti-Corruption Commission o
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(©)

(d)

(e)

Objective

Rules for Management of Property Under Provisional Measures, 2023

assets given as a bond or collateral in lieu of property
placed under provisional measures during the
investigation;

property against which the competent court, upon
application by the Commission, has issued an
appropriate order to place a property under provisional
measure; and

such other property that may be ordered by the competent
court for the management by the Commission.

4. The objective of this Rule is to provide detailed procedures on
the administration and management of property placed under
provisional measures by the Commission or through a motion
by the competent court.

Rules of Construction

5. In this

Rule, unless the context indicates otherwise, singular

shall include plural and masculine shall include feminine and
vice-versa.

6. The terms used in this Rule shall bear the same meaning as
provided in the Act unless it is defined in this Rule.

7. The Commission shall be the competent authority for the
interpretation of this Rule.

Anti-Corruption Commission
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Chapter 11

Sequestration by the Commission

Condition for sequestration

8. The Commission shall, in exercising its investigative powers
under the Act, take custody of property only if such property
is the subject matter of or evidence in the commission of an
offence.

9. Section 8 of this Rule shall not preclude the Commission
from seeking appropriate court order as it deems necessary
considering the facts and circumstances surrounding the case.

10. A property may be placed under provisional measure after
conducting a title search and establishing a clear title.
However, this limitation shall not preclude the Commission
from sequestering the property without conducting the title
search when it is not practicable to establish title at the time of
placing the property under provisional measure.

Sequestration

11. The Commission shall place a property under provisional
measures by sequestration of such property through:

(a) Seizure of moveable property under section 103 of the
Act;

(b) Seizure of moveable property in the banks under
section 106 of the Act or subsequent court order from
the competent court; or

Anti-Corruption Commission °
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(¢) Freezing of immovable property under section 107 of
the Act.

12. The Commission may, during the investigation, seek an
appropriate court order from the court of competent jurisdiction
to place a property under provisional measures if such action
is deemed necessary to prevent irreparable damage or harm to
the property or render the final judgment ineffectual.

Chapter II1

Taking Custody of Property and Responsibility Therefor

Removal of seized moveable property

13. Property sequestered by invoking the power for the seizure
of movable property under section 103 of the Act shall be
removed to the storage facility of the Commission and assume
real custody of such property.

Documentation of the condition of the property

14. The Commission shall, at the time of the taking custody of a
property and removing it to the storage facility, document the
condition of the property in writing, videos, or photographs.

Anti-Corruption Commission °
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Transportation of seized moveable property

15.

The Commission shall arrange for the safe and secured
removal and transportation of seized moveable property from
the point of taking custody to the storage facility including
the deployment of security services, if deemed necessary, to
ensure safe and secured transportation.

Need to determine the evidentiary value or whether the
property is the subject matter of offence

16.

Where the Commission cannot reasonably determine the
probative evidentiary value of a property or whether such
property is the subject matter of an offence at the time
of sequestering or seizing, the Commission shall, upon
taking custody of such property, endeavor to determine the
evidentiary value and whether such property is the subject
matter of corruption offence and accordingly determine the
nature of property management.

Return of seized moveable property

17.

Anti-Corruption Commission

The Commission may, in furtherance of section 104(2) of
the Act, make arrangements for a property to be returned
forthwith to the person from whom it was obtained or under
whose control or possession it was sequestered if it has no
evidentiary value or is not the subject matter of an offence.
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Title Search

18.

Where a moveable property has been taken to the custody of
the Commission without establishing the title, it shall conduct
a title search and accordingly decide the nature of management
of such property.

Custody of property

19.

20.

Any property placed under provisional measures shall be
deemed to be in actual or constructive possession or custody
of the Commission unless there is ad interim arrangement for
the custody and management of such property.

Section 19 above shall not prejudice the legal and literal
meaning applicable to the property placed under provisional
measure through appropriate order of the competent court.

Duty to protect the property

21.

22.

Anti-Corruption Commission

Upon taking possession or control of property, the Commission
shall be responsible for the custody and management of all
property and to take all reasonably necessary steps to protect
any property placed under provisional measures while in its
custody as provided in section 104 of the Act unless there is ad
interim arrangement for the custody and management thereof.

The responsibility under section 21 shall extend to the custody
and management of secondary proceeds that may be generated
from the property placed under provisional measures.
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Continuance of duty

23. The responsibility for the custody and management of the
property shall continue to subsist until the property is:

(a) taken over by the prosecuting agency;

(b) returned to the person from whom it was taken into the
custody or possession of the Commission;

(c) entered into ad interim arrangement for the management
thereof; or

(d) disposed off including disposal through the sale.

Accountability

24. The Commission shall be answerable for failure to protect
property that has been placed under provisional measures
while it is in the custody of the Commission.

Delegation of duty

25. The Commission shall delegate the responsibility for the
management of the property under the provisional measures
to the Department.

Anti-Corruption Commission a
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Chapter IV

Ad interim Arrangements

Dealing with the property

26. So long the order for seizure or freeze remains in force, any
dealing with respect to property under provisional measure
shall be void as enshrined under section 108(1) and (2) of the
Act. This prohibition shall not apply to dealing through ad
interim arrangements in furtherance of sections 104(4) and
108(3) of the Act and relevant sections under this Rule.

Condition precedent

27. The Commission may enter into ad interim arrangement for
the management of the property seized or frozen if:

(a) 1itis established to have an impugned title;

(b) the management of such property is not practicable,
judicial or cost-effective; or

(c) the Commission deems entering into ad interim
arrangement can only serve the best interest of the
property and the case.

Judicial Authorization

28. The Commission shall enter into ad interim arrangement for
the management of property only after obtaining or production

Anti-Corruption Commission °
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of judicial authorization from the competent court having

jurisdiction over the property.

Custody by Suspect

29.

30.

Subject to section 27 of this Rule, the Commission may,
where it is deemed reasonable, decide to keep the property in
the custody of the suspect under the written proviso that he or
she undertake due diligence in care of the property.

In such case, the suspect shall enjoy the usufructuary right
and bear the costs incurred during the safeguarding and
maintenance of such property.

Custody by Third Party

31.

32.

Where the Commission deems appropriate, it may contract
with third parties, to handle the storage and management of
property under provisional measures.

An agreement shall be concluded for such arrangements,
stating specifically that the caretaker bears all the same
responsibilities for the handling and storage of properties as
are incumbent upon the Commission under this Rule.

Custody by Lienholder

33.

Anti-Corruption Commission

A property with the lien or other encumbrances may be
entrusted with the secured party, lienholder, mortgagee or
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such other person having a lawful claim on the property to
take custody and manage a property.

Collateral in Lieu of Property

34.

35.

36.

37.

Anti-Corruption Commission

The Commission may, upon a request from the owner or
custodian of a property, accede to it if that party provides
collateral, in the form of bond or pledge, which is reasonable
or equivalent to the value of a property under the provisional
measure.

Section 34 of this Rule shall not preclude the Commission
from seeking collateral in lieu of property that is the subject
matter of a provisional measure.

Where reasonable or equivalent collateral has been provided,
the property which is required to be placed under provisional
measure shall be substituted by the collaterals and the
provisional measures shall be effected thereagainst and the
property shall then be returned to the owner or custodian of

property.
No property under provisional measure shall be released if:

(a) The owner fails to post the required collateral;
(b) The property is retained as evidence;

(c) The property is a direct or primary proceed of offence
with a clear title; or

(d) The property is easily manageable without potential
adverse consequences.
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38.
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Where collateral has been provided in lieu of the property, the
owner or custodian of property has the absolute right to enjoy
the property provided that there is no transfer of title.

Hiring of Moveable Property

39.

40.

The Commission may allow the moveable property to be hired
by the third party after entering into a contract in accordance
with applicable law.

The hiring charges and associated income shall be accounted
into the Escrow Account of the Commission to realize the
judgment debt as may be ordered in the final judgment.

Lease of Immovable Property

41.

42.

The Commission may lease immovable property to the
third party after entering into a contract in accordance with
applicable law.

The Commission shall ensure that lease provisions and rental
practices conform to those in common use in the community
unless otherwise required by relevant law.

Hiring or lease period

43.

Anti-Corruption Commission

The hiring or lease period shall be determined by the
Commission taking due consideration on the nature of the case
for which such property has been placed under provisional
measures.
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Chapter V
Management and Administration of Property
Storage Facility

44. The Commission shall identify, establish and maintain a
proper and secured storage facility at such place it deems
appropriate for the custody and safe keeping of the property
under provisional measure.

45. The Commission may operate safes or vaults under the lock
and key for secured custody of property in its offices or such
other location as deemed necessary.

Use of Other Storage Facility

46. The Commission may, considering the best interest of the
property, use storage facilities in the relevant agency including
but not limited to the following:

(a) The Royal Monetary Authority for safe keeping of
foreign currency, precious metal, precious stone and
pearl;

(b) Department of Culture and Dzongkha Development for

safe keeping the objects of historical, artistic, religious
and scientific value;

Anti-Corruption Commission G
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47.
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(c) Royal Bhutan Police for safe keeping of arms and
ammunitions;

(d) Department of Procurement and Properties for storage
of general items; or

(e) Vaults in the Financial Institutions.

The Commission may enter into necessary arrangements with
relevant agencies on the safekeeping of property under the
provisional measures including for reasonable care of such

property.

Maintenance

48.

49.

The Commission may conduct regular or occasional
maintenance of a property as required or dictated by the nature
of a property in accordance with established procedures.

The Commission shall ensure that all repairs or alterations to
immovable property meet the standard prescribed or provided
by the national or local authority in which the property is
located.

Maintenance Plan

50.

Anti-Corruption Commission

The Commission may, where required, prepare a maintenance
plan for properties requiring periodic maintenance which may
include:
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(a) repair needed;

(b) preventive maintenance;

(c) material and labor costs; and

(d) frequency of maintenance.

Risk Management

51. The Commission shall periodically identify, assess, and
mitigate potential problems in the custody, management, and
disposition of property to reduce or eliminate losses.

Assessed Value

52. The Commission may determine the assessed value of the
property with the assistance of the relevant authorities or
persons.

53. The Commission may engage the person from whom the
property has been taken into its custody while determining
the assessed value of a property.

Occupancy and Rental Management

54. The owner or occupants of the immovable property may not
be evicted from or otherwise deprived of the use of immovable
property placed under provisional measure.

Anti-Corruption Commission @
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55.

56.

57.
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Where the owner or occupant of the immovable property is not
evicted, the Commission may, wherever practicable, ensure
that the income generated from the immoveable property is
accounted to the government revenue or relevant entity as
deemed relevant or accounted into the escrow account to
realize the final judgment debt.

The Commission may obtain suitable tenants subject to
tenancy law and other conditions including tenancy period as
it deems appropriate.

Section 54 of this Rule shall not preclude the right of the State
to terminate the occupancy agreement and eviction from the
property when there is an order of confiscation and the State
deems the eviction necessary.

Developmental Activity

58.

59.

Anti-Corruption Commission

Where an immovable property is placed under the provisional
measure, the developmental activities on such property
are constructively placed under the provisional measure.
However, the Commission may allow or accede to the request
to resume or continue developmental activities.

The developmental activity may be allowed to continue or
resume provided that the person making the request undertake
to bear the consequence that may arise:
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(a) out of impending legal action for which the property
has been frozen; and

(b) ensuing the developmental activity which may include
but is not limited to forgoing the claim on the expenses
incurred in the developmental activity when the
property frozen is confiscated based on the finality of
judgment.

60. The Commission may also take into consideration other factors
which may be relevant in deciding to allow the resumption or
continuation of development activity which may include court
order furnished based on the motion moved by a person from
whom such property was taken into its custody.

Seizure or freezing of Operating Business

61. The Commission may, while exercising its power to seize or
freeze operating business under sections 103 and 108 of the
Act, also consider the following:

(a) the nature, management structure, and ownership of the
operating business;

(b) the nature and seriousness of the corruption offence,
including the perpetuating effect on public interest or

policy;

(c) the nature and extent of the operating business’s
involvement in the facilitation or concealment of the
underlying criminal activity;

Anti-Corruption Commission @
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(d) the pervasiveness of criminal wrongdoing within the
business, including the complicity in, or the condoning
of, the wrongdoing by its principals, corporate
management or ownership;

(e) collateral consequences, including harmto shareholders,
pension holders, employees, and others not personally
culpable, as well as effect on the public arising from the
seizure of the operating business; and

(f) the availability of other remedies in lieu of seizing or
freezing the operating business.

62. The Commission may decide against the seizure or freezing of
an operating business if it believes that such action may ensue
complexities including potential exposure to liabilities and
cause substantial loss to the owner, shareholders, employee
or the State.

63. Where the Commission decides against the seizure or freezing
of an operating business it may:

(a) move the competent court to issue protective orders
restraining the:

(i) owner or beneficial owners from further
encumbering the business, dissipating its assets or
selling or transmission of the operating business;

Anti-Corruption Commission Q
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(i) any other person or entity that has an interest in
the ongoing operations of the business; and

(iii) business account to the extent that the credit or
debit to such account is allowed only with the
supervision of the Commission.

(b) require the owner or management of the operating
business to submit books of account and such
other documents as may be deemed relevant to the
Commission.

64. Where the Commission decides in favor of seizing or freezing

65.

the operating business, it may enter into ad interim arrangement
for the management and operation of the business and require
the owner, beneficial owner or corporate management to not
disclose business secrets unless the Commission otherwise
requires it in confidence.

The Commission shall ensure that its staff or the third party do
not engage in insider trading of information on the operation
of business which may come to their knowledge in the course
of managing the seized or frozen operating business.

Access to Property

66.

Anti-Corruption Commission

The Commission shall strictly control access to the property
and permit access only to the authorized persons of the
Commission and those individuals who may be claiming a
title under the order of competent court or disposition order or
agent of such claimant.
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Hazardous Materials

67.

The Commission shall take measures to manage hazardous
materials found on a property including the collaboration
with and disposal of it in accordance with the procedures
established by relevant authorities.

Chapter VI

Management of Financial Instruments

Cash and Currency

68.

69.

70.

Anti-Corruption Commission

Seized cash including the commemorative banknotes and
alike, shall be retained with the Commission and placed
under the safe vault when it has a significant, independent and
tangible evidentiary value.

Without prejudice to section 68 above, seized cash including
the bond amount which has no evidentiary value shall be
deposited promptly in the Escrow Account of the Commission
till pending the outcome of the case or until it is required to
be transferred to the prosecution agency or required to be
forfeited or returned to the bondsman.

Convertible hard currency or foreign currency may be retained,
as it is, with the Commission or handed over to the custody of
the Royal Monetary Authority. Where the Commission deems
appropriate, foreign currency may be converted to ngultrum,
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at the existing foreign exchange rate, and deposited in the
Escrow Account.

Negotiable Instruments

71.

72.

73.

The Commission shall ensure that the seized Negotiable
Instruments, as defined in the Negotiable Instrument Act and
amendment thereunder, such as a promissory note, bill of
exchange or cheque, does not lapse the reasonable time for
the presentment for payment of negotiable instruments or day
of maturity.

Where it is likely that the reasonable time or day of maturity
will lapse pending the outcome of the case, the Commission
shall make a presentment for the payment of negotiable
instruments with prior judicial authorization from the court of
competent jurisdiction.

The payment received from the presentment of the negotiable
instrument shall be deposited in the Escrow Account.

Monetary Instruments

74.

Anti-Corruption Commission

The Commission shall communicate about placing the
monetary instruments under provisional measures with
relevant authorities including the Royal Securities Exchange of
Bhutan to prevent any brokerage or transactions, immediately
upon sequestering such monetary instrument.
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75. The Commission shall ensure that any dividend payable or
accrued against such monetary instrument is secured pending
the final judgment of a case.

Bank Accounts

76. Where the bank account has been frozen, the Commission
shall periodically monitor the implementation of a freeze
notice or court order.

Chapter VII

Disposition of Property

Sale of a property

77. Subject to sections 79 and 80 of this Rule, the Commission
may sell or cause to be sold the property under provisional
measure with or without judicial authorization.

78. Properties under provisional measures shall be sold or
caused to be sold in accordance with the detailed procedures
established by the Commission or relevant authorities.

Anti-Corruption Commission e
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Sell Without Judicial Authorization
79. The Commission may, in consonance with section 103(6) of
the Act, sell or cause to be sold without warrant any moveable
property seized if such property:
(a) 1s liable to speedy decay or deterioration;

(b) cannot be maintained without difficulty; or

(c) not practicable to be maintained.

Sell with Judicial Authorization

80. The Commission may sell any moveable property seized
during the investigation with judicial authorization from the
court of competent jurisdiction.

Proceeds of sale

81. The Commission shall hold the proceeds of sale after deducting
therefrom the cost and expenses for maintenance and sale of
the property.

82. The proceeds of sale shall be disposed off in accordance with
the order of court or as may be decided by the Commission to
suit the circumstances.

Anti-Corruption Commission e
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Handing over a property to the prosecuting agency

83. Where a property under provisional measure is proposed to
be used as evidence or seek confiscation or restitution, the
Commission shall hand over such property to the Office of the
Attorney General or such other prosecuting agency.

84. The properties shall be handed over to the Office of the Attorney
General or such other prosecuting agency in accordance with
the established procedures.

Disposal

85. The property placed under the provisional measure shall
be disposed of in accordance with the final judgment of the
competent court or other disposition order.

Anti-Corruption Commission @
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Chapter VIII

Miscellany

Record of Property

86. The Commission shall maintain proper written inventory and
record of every property under the provisional measure.

Prohibition of Using Property

87. To prevent potential liability and impropriety, the Commission
shall not use the property under provisional measures and held
pending confiscation for any reason until the final order for
confiscation has been issued ora title of a property has been
transferred.

88. Foregoing prohibition shall not apply under the following
situations:

(a) Use of property is necessary to preserve the value or
integrity of the property;

(b) Use of property is necessary to serve the interest of
national security and sovereignty; or

(c) Use of the property is authorized by the court of
competent jurisdiction.

Anti-Corruption Commission @
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Property Management Fund

89. The Commission shall make a budget proposal for the custody

and management of the property under provisional measures
as a part of the overall budget proposal for the financial year
or seek budget appropriation on an ad hoc basis or seek
supplementary budget from the Ministry of Finance as may
be deemed necessary for proper management of the property.

Encumbrance on the Property

90. The Commission shall make payment or arrangement on any

91.

levy, charge, fee, and tax payable to the State or seek a waiver,
exemption, remission, reduction or abatement therefrom.

The Commission may liaise with and consult relevant agencies
in checking the encumbrances on a property.

Cost of Managing Property

92. Any cost or expenses which may be incurred in connection

Anti-Corruption Commission

with the handling, storage, maintenance or management of the
property under this Rule is considered the lawful expenditure
of the Commission.
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Rules for Management of Property Under Provisional Measures, 2023

Procedures for the Management of Property

93. The Commission shall devise detailed procedures for the
management of the property under the provisional measures.

Amendment

94. This Rule may be amended, varied or superseded by the
Commission as deemed necessary.

Definition
95. In this Rule, unless the context otherwise requires:

(a) Act means the Anti-Corruption Act of Bhutan and
amendments thereunder.

(b) Ad interim Arrangement means a temporary
arrangement made during the legal proceedings, which
is not final or definitive, to take custody and manage
the property under provisional measures such as by
entering into agreement for hiring or leasing, retention
by the suspect by posting collateral or entrusting a
suspect, lienholder or third person to take custody and
manage such property.

(c) Assessed value means an estimate of the value of a
property under provisional measure based on the given
time point.

Anti-Corruption Commission @
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(d)

(e)

®

(2

(h)

(@)

W)

Anti-Corruption Commission

Rules for Management of Property Under Provisional Measures, 2023

Cash means money in banknotes and includes coins,
which has a legal tender.

Commission means the Anti-Corruption Commission
of Bhutan as established under the Constitution of
Bhutan and the Act.

Custody refers to the state of physical possession or
controlling of property with the affirmative duty to
protect and take care of.

Disposition means conveyance or transfer of
possession of a property and includes the transfer of
title based on the finality of judgment or sale of the

property.

Property includes both moveable and immovable
property, tangible or intangible, which are placed under
provisional measure by the Commission or by the
Court based on the motion moved by the Commission.

Prosecuting agency refers to the Office of the Attorney
General or other agency that assumes the role of
prosecuting agency.

Provisional measure refers to the interim or temporary
prohibition against the property and include seizure
and freezing of property by the Commission or through
an appropriate court order.




asm'a'nﬁ'zn«'ﬁqﬁﬁw&@{i«uﬁ’q’g&ﬂsqﬁq'goqg 35|

l

t:léq mq q:lﬁ R ﬂam 35 gﬁ:« N 8 t:m]u] ARFRA qﬁm-
&3@3:« & aﬁ ER S,ﬁ ull:q SEVAEE, q:mﬁ uqﬁ'
“R nﬁﬁ qqm 6”1 il ”ﬁﬁ ﬁq e\lq <R é\iﬁm ”TR ~9 q” T
AP MFREFINA G FRRAVRYTBHFNR AR
X wRE  AIRPANFRIRARNR AR AU SaIIFR
gy aqdgeendigulifass wsy wdgaegl
%ﬁ'ﬁ'ﬁaqwﬂa‘ qﬁm’&«’é’éﬁw&q‘

AA v

Q3T wn} qaa ﬁq a :léq qs:ax& qﬁ gn S,ﬁ WRg AIX

N

Rara ﬂ‘“”li EGRER D) q”]‘” S8 "ﬁﬁﬁﬁ “"ﬁ R
a%'ﬁm REREARA  RRAT %x WsF /A qa’q & 2 R&AY
ﬁq:'sq'@?r\émw' @ﬁf«'é’ gq‘%’qk\ramﬁq'§x'q:'qnn}'?ir:'
%-mvﬁiﬁﬁq-ﬁq ﬁ IS AN gq R RN ':m]q §YRG
FRNEVIEFRS e AR ARG R

ﬂﬁﬂ]‘ﬁﬂ‘(‘ﬂ%’&'ﬁﬁ' &':'qsu]'nw @ﬁ:«'nﬁqﬁn:‘a&s:&

~ [ NN . ~
WRE RATRFRARFEANR GANNGFIIRNRY ||
E % 5‘} = ¥ N = i N'§ 3 al 5“4 ;.q“ .
SHRNAFINNGY SHNFRGT ANIGIGAJH W39E4
[2NK2N [2N N [N A~ [ AT\ A
g UJR’%’ ANNTTN 5~I"-(«3\1'(Nq’RIQ'RN'QE%WWN‘E“?NN'&'&"

gy &)

S EARGLET



Rules for Management of Property Under Provisional Measures, 2023

(k) Seized moveable property or frozen immovable
property refers to any property which is evidence or
the subject matter of an offence under the Act. The
subject matter of an offence includes any proceeds of
offence or instrumentality used or destined to be used
in the commission of an offence under the Act.

(1)  Sequestration for the purpose of this Rule means
taking custody of evidence or property that is the subject
matter of offence under the Act by the Commission
from its possessor or person having custody or control
thereof and includes the manner of restraining other
property through an appropriate court order.

(m) Title means the legal right of a person for the ownership
or possession of a property.

(n) Third Party includes a natural person and the juristic
person who is not a suspect in the case.
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