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& times of such  peace  and
prospertty, as good SShulanese, we

must reflect on our responsibilities in
Jfurther  strengthening — our - nation.
Yo dall know that we shoulder
responsibililics based on our professions
whether they be in the il service,
business or even as parenls  and
Leachers. QX% know we must excel
n these duties in order lo succéed as
mdividudals and as a nation.

ICowever

I’ﬁjpﬁlﬂlbl[[@ U not written in any

thee i a  higher

legal document but instead enshrined
i humanity and history || a natural
responsibility and duty that we all
must shoulder cqudally, inespective of
who we arel

What s this natural responsibility?
1 Co me natural  responsibility
meéans  upholding  values  such s
inlegrily, Justice and compassion and
above dll living by that wwrillen but
absolule code of right over wrong, no

matler what it s we are

ling Lo achiere as
mdiiduals or @ a

nation, ||

‘Coday we have great aspirations |
the peace, stability, security — and

o lhe

strengthening of our new democticy,

mvo’mfgm‘y Halion,

équilable - socio-cconomic - growth lo
achicre Qg@‘( E and, nurtiring  our
poulh lo one day lead a« nation gréatly
strengthened by - our hard  work  and

commiiment.

OUR NATURAL
RESPONSIBILITY!

- Excerpt of His Majesty[s
2010 National Day Address,
December 17

Co achieve dll this we need trust and
Jaith in our relationships | between the
and — people;
instilutions of  government and, belween
pecple ourselves. OWlth the harmony and
unily bomn of these relationships, we will

governmenl Detween

achieve our aspirations and find peace
prospenty and gross nationdal happiness

St short let me say, if we uphold vilues
such as unily, harmony, inlogrily, lrus,
Justice and peace | if we respect their groat
importance || then 1t will be reflected in «
strong civil sociely. A strong civil sociely

5 a Jundamental pillar of democracy]
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INTRODUC

ION

The annual report is an appraisal on the
anti-corruption policies and strategies,
trends of corruption and its impact,
challenges and opportunities and the
performance of the Anti-Corruption
Commission (ACC) and agencies (limited in
the absence of any monitoring and
evaluation system). It is a premise for
fixing accountability on the ACC
chairperson and heads of institutions and
agencies for their failure or non-
performance.

The 2010 Annual Report is the 4™
report to the Parliament and the 3" to
the first Parliament of Democratic
Constitutional Monarchy. The Annual
Report 2009 was submitted to the 4"
session of the Parliament. In order for the
reporting period to converge with the
financial year, the Parliament graciously
consented to the ACC's proposal to
submit its subsequent annual reports to
the Parliament during its summer
sessions. However, no report was
submitted to the Parliament in 2010
because the period of reporting was just
for over 6 months (October 2009-March
2010). Concerned authority’s consent
was sought.

This report has 6 sections and covers the
period from October 2009 to March 2011.

SeCtion 1 dwells on the general

assessment of activities vis-a-vis the
direction set for 2010, implementation
status of the parliamentary resolutions
and direction for 2011.

SeCtion 2 briefly describes the

practical  realites of the ACC’s
independence and the inherent challenges.

SeCtion 3 covers the ACC’s efforts

towards building itself as a trustworthy
institution.

Section 4 assesses the AcCs
performance (based on the work plan,
Annexures 1.1 & 1.2) in fulfilling its
mandate of building an awakened
citizenry, minimizing opportunities for
corruption and making corruption costly
and risky, which also includes among others
the status of RAA reports and cases. It also
includes, in a very limited way, agencies’
anti-corruption responsiveness.

Section 5 highlights a fundamental
challenge faced by the ACC in fighting
corruption, which has far reaching impact
on its efficacy and credibility and
ultimately on the government’s policy of
“Zero Tolerance for Corruption.”

SeCtion 6, the concluding section

underpins the conscious efforts of
every Bhutanese in fighting corruption.
The high level of societal tolerance for
corruption warrants an in depth study of the
policies/strategies to bring about changes in
the behavior of the public servants and
citizens at large.

Anti-Corruption Commission
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Section 1

GENERAL ASSESSMENT OF DIRECTION FOR 2010, IMPLEMENTATION STATUS OF
PARLIAMENTARY RESOLUTIONS & DIRECTION FOR 2011

As the year ends, every member of
the anti-corruption cadre reflects on
the organization’s performance for
the year, reasons for failures, if any
and sets the direction for the
following year. The direction for 2010
was to continue building ACC as a
trustworthy and an effective institution.

ACC’s performance is covered in detail
under Section 3.

The ACC has been able to produce
modest results in 2010 despite the
limited resources and capacity. A major
focus for 2010 was to address the human
resource constraint, which was further
aggravated with the resignation of 10
officials. The challenge of balancing
performance and capacity development
needs continues. On the gewog advocacy
program, against the target of 50%
coverage, only 25% has been achieved.
This was largely because the Public
Education Division was managed by a lone
person. While the National Anti-
Corruption Strategy Framework was
adopted by the Cabinet as a government
document in 2009, its implementation
and monitoring lacks the commitment of
the implementing agencies. The ACC on its
part has partially taken up the
sensitization works with those agencies
beyond the jurisdiction of the Cabinet and
the Committee of Secretaries (COS).

The Anti-Corruption Act 2006 has been
amended. The Bill is under parliamentary
review. Recognizing the dire social,
economic and political consequences of
corruption in a small country like Bhutan,
the Bill as drafted by the ACC and its
partners will go a long way in making
corruption highly costly and risky.
However, the parliamentarians have
made substantive amendments to the Bill
making corruption less risky and costly.
The self assessment of compliance of
domestic anti-corruption laws with the
United Nations Convention Against
Corruption was another major work
undertaken by the ACC. A team of 18
technical experts from various agencies
worked on it for 1.5 months. The self
assessment report and its implementation
matrix  highlight gaps and makes
recommendations in closing those gaps.
The report will be published this year.

A 13 member delegation from the
National Anti-Corruption Commission
(NACC) of Thailand visited Bhutan in May
2010. A Memorandum of Understanding
was signed between NACC and ACC. A
reciprocal visit to Thailand was made by a
9 member Bhutanese delegation in
November 2010. The Executive Director of
Investigations of the Independent
Commission Against Corruption (ICAC),
New South Wales (NSW), visited Bhutan in
January 2011. He conducted a 3 day
investigation seminar. These visits will

Anti-Corruption Commission
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pave the way for further collaboration
with the institutions. Not much progress
has been made in building partnership
with other agencies and allies.

Construction of the new office building
has been progressing well. If completed
on time, ACC will operate from the new
office from the next financial year.

Implementation Status of
Parliamentary Resolutions

Modest progress has been made in the
implementation of the resolutions from
the last report. Responsibility and
accountability needs to be clearly fixed to
lend any meaning to the resolutions. ACC
cannot be responsible for ensuring sincere
implementation of all the resolutions. An
effective reporting and monitoring system
has to be put in place by the concerned
parliamentary committees.

2nd session of the National Assembly
(January 6, 2009)

e Government to expedite review and
consolidation of anti-corruption laws
with recommendation for
corresponding changes in other
legislation.

Anti-Corruption Bill and amendments
to Civil and Criminal Procedures Code
under parliamentary review.

The implementation matrix of the
UNCAC self assessment report
addresses the matter. However,
agencies have to ensure that the
recommendations are sincerely

Section 1

implemented. The report is a product
of prolonged consultative processes
and is integral to the National Anti-
Corruption Strategy Framework.
Develop a standard policy and rule
making protocol to avoid multiplicity
and inconsistency of rules and
policies.

Policy protocol, developed by the
Gross National Happiness
Commission, is in place and
operational. Rule making protocol has
not been developed even now.

All Ministries and agencies ensure
compliance of rules such as Bhutan
Civil Service Rules 2006 e.g.
operationalization of Code and
Conduct, declaration of Conflict of
Interest.

Weak enforcement due to absence of
training and compliance regime (refer
pages 23 & 24 for details).

Private sector to develop and
operationalize Business Code of
Ethics.

Business codes of ethics exist without
compliance ensurance program.

Strengthen and standardize
administrative penalties, especially on
corruption charges so as to ensure

consistency, fairness and
transparency.
Serious inconsistencies in

administrative sanctions prevail. ACC
brought it to the notice of the RCSC.

Anti-Corruption Commission
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BCSR is not self implementable. An
enforcement regime has to be
developed to make the rules
purposeful.

Ensure stringent and transparent
system for recruitment of right people
in leadership positions.

A robust and effective system of
recruiting right people in leadership
positions that tests a person’s
leadership qualities and integrity does
not exist. The ACC has persistently
highlighted quality of leadership as a
critical anti-corruption strategy and
hence the need for a strong
recruitment system (also raised at the
meetings with the Cabinet & COS and
RCSC). Without addressing this
important issue, other anti-corruption
interventions may not create the
desired impact.

Fix supervisory accountability to
promote the culture of strong and
quality leadership in bureaucracy.

Weak despite RAA’s efforts. Such a
culture does not exist.

ACC come up with National Anti-
Corruption Policy Framework.

National  Anti-Corruption Strategy
Framework adopted by the Cabinet in
2009. However, much remains to be
desired in its implementation (refer
pages 23 & 24).

All Ministries and agencies develop
anti-corruption measures and
mainstream, in association with ACC

Section 1

(emphasis on service improvement
(e.g. one-stop-services, service
standards); reduction of cost such as
administrative burden through
Standard Cost Model tool) RCSC and
ACC to partner in this area.

(refer pages 28, 29, 30, 31 & 32).

All ministries and agencies to take
ownership of decentralized Asset
Declaration system, which is an
important tool to prevent corruption
and enhance accountability of public
officials.

Working steadily but slowly (refer
pages 36 & 37). Greater conscious
effort from heads of agencies desired.

As long term measures, all education
and training institutions to include
integrity development and value
education in the curriculum.

Nothing has gone beyond preliminary
dialogue. Efforts are being made in
building in-house capacity first.

Strengthen the Office of Attorney
General in terms of manpower (it was
also the 5™ session’s resolution;
establishment of OAG’s regional office
to be deferred).

Human resource constraint persists.

ACC be strengthened through
conducive service conditions.

In 2010, the Cabinet approved 45%
and 20% allowance for investigators
and other professions, respectively,

Anti-Corruption Commission
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besides the management’s constant
effort in
organizational

building conducive
environment  that
nurtures self worth, self development,
participatory and transparent decision
making processes, team building and
sense of belongingness. Ironically, 10
officials resigned from the ACC in the
same year (also refer pages 14, 15 &

16).

4th session (December 4, 2009)

recruitment criteria  for
leadership positions. It was decided
that this would be deliberated and
decided while discussing the Civil

Service (Amendment) Bill, 2009.
Refer 2" session’s resolution (above).

Need to strengthen Internal Audit
Units (IAU), due to the frequent
occurrence  of  corruption and
problems in agencies, despite its
existence. A study should be carried
out by the Ministry of Finance on its

requirement.
The Ministry has prepared the report.

The ACC and relevant agencies will
educate and further strengthen the
capacity of the Local Government.

Only 25% of the gewog advocacy
program completed (ACC).

Government should take ownership
of the Anti-Corruption
Strategy (NACS) and
ensure timely implementation in both

National
Framework

Section 1

form and spirit, by all actors and
institute the system of reporting
implementation  status to the

Parliament.
Refer 2™ session’s resolution (above).

The Civil Service Code of Conduct and
Ethics has not been operationalized
properly by the Royal Civil Service
Commission (RCSC) and implementing
In this
resolved that since the Chairperson

agencies. regard, it was
and the Members of the Royal Civil
Service Commission are working full
time, henceforth the Commission
should continue to strive towards
operationalizing the Civil Service Code

of Conduct and Ethics.
Refer 2" session’s resolution (above).
Gift Rules and Asset Declaration need

to be
concerned

strictly implemented by

agencies. The House
accepted the Gift Rules and Asset

Declaration Procedures of the ACC.

Poor enforcement by agencies and
monitoring by the ACC (refer pages 36
& 37).

2011: Which way?

ACC will continue to work on building an

effective and a trustworthy institution

through:

(i)

(ii)

human  resource  management,
leadership training and corruption

risk management,

development of a corporate plan,

Anti-Corruption Commission
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(iii)

(iv)

(v)

(vi)

(vii)

ANNUAL REPORT

productive engagement with
agencies such as RCSC, ministries
and committee of secretaries, RAA,
OAG, Judiciary (procedural matters),
media and civil society in ensuring
conscious implementation of NACS
including the implementation matrix
of UNCAC Self Assessment Report
and its monitoring,

public education and
operationalization of the new anti-
corruption  legislation  including
further rationalization and
professionalization of the
Operational Manual,

sophistication of investigative
techniques and related aspects,

reduction of backlog of complaints
at least by 25% (of 375 complaints)
through “mop up” operations and
engagement of concerned agencies
wherever appropriate and

regional and international
engagement.

Section 1

House of Nation’s Conscience

Anti-

Corruption Commission
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Section 2

OPERATIONAL CHALLENGE OF ACC'S INDEPENDENCE

An incorruptible, fearless, committed,
effective and a dynamic anti-corruption
agency is an important precondition to
realizing the government’s policy of
“Zero Tolerance for Corruption.” A
culture of intolerance for corruption is
critical for a strong and a vibrant
democracy; democracy that is nurtured
by public trust and confidence.
Admittedly, such an agency demands top
quality leadership and professionals with
the highest level of integrity, motivation
and commitment to build a secure,
stable and a harmonious nation.

Corruption is a root cause of social,
economic and political instabilities.
Leaders and government have the
important responsibility of creating the
enabling environment in building such an
agency that is sustained by a strong team
of professionals, who are fearless,
selfless, motivated, honest and
honorable, just and wise. Leaders and
government also have to ensure that the
anti-corruption agency is not rendered
vulnerable to undesirable influences due
to lack of autonomy and resources or
due to structural deficiencies in terms of
authority, accountability and security of
its employees. In many developing
countries, the anti-corruption agency’s
success becomes its own death knell.
Lack of resources, lack of control over
resources and induction of mediocre
people and political cronies have

crippled most anti-corruption agencies in
the developing world.

What do the domestic laws say?

Section 1, Article 27 of the Constitution
states, “There shall be an Anti-Corruption
Commission, headed by a Chairperson
and comprising two members, which
shall be an independent authority and
shall take necessary steps to prevent and
combat corruption in the Kingdom.” This
provision legally establishes ACC as an
independent constitutional body,
shielding it from any political or other

influences.

Section 6, Article 27 of the Constitution,
states, “The Anti-Corruption Commission
shall function in accordance with the
Anti-Corruption Act.” It establishes ACC
outside the executive branch of
government through a statute passed by
the legislature defining its goals with
rulemaking authority and powers of
enforcement. It distinguishes itself from
the ministries and other executive
agencies by its structural and functional
characteristics. It is administered by a
collegial body consisting of three
members who share power of the
agency.

Anti-Corruption Act 2006 (ACA) under
Sections 5, 6, 7 and 8 and Sections 7, 8,
28 and 30 of the amended Anti-
Corruption Bill 2010 detail the attributes

Anti-Corruption Commission
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of ACC’s independence. Few sections are
cited below:

“The Commission shall enjoy full
organizational and functional
independence including programming,
investigation and reporting” (Section 5,
ACA);

“The Commission shall have full authority
to determine and administer its
organizational structure, budgetary and
personnel requirement” (Section 6, ACA);

“The Commission’s budget shall be
approved by Parliament as a part of
annual national budget. If the decision
of Parliament on the national budget is
delayed, the Ministry of Finance shall
provide the Commission with an interim
fund, which shall be at least equivalent
to previous year’s budget.” (Section 8,
ACA & Section 7(2), AC Bill 2010);

‘The Commission shall determine its
organizational structure and administer
it independently” (Section (8)(1), AC Bill
2010); and

“Upon commencement of this Act, every
staff appointed under the Anti-
Corruption Act 2010, shall be deemed to
be a staff of the Commission appointed
under this Act” (Section 28(4), AC Bill
2010).

“The appointment, terms and conditions
of service of staffs of the Commission
shall be determined by the Anti-
corruption Commission Staff Service
Rules” (Section 30(1), AC Bill 2010).

The National Assembly has deleted the
provision that ensured greater financial
security to ACC. Both the houses have
amended/deleted all provisions
concerning independent determination

of  organizational structure and

Section 2

personnel management to align with the
Civil Service Bill, which was endorsed in
2009, bringing the ACC staff under the
jurisdiction of the Royal Civil Service
Commission.

ACC'’s functional means

Opinion  that other than the
Commissioners, the ACC secretariat staff
members are not required to be
independent abound. Such an opinion is
not informed by the practical reality and
perception problems. It is like leaving the
lone commander of war with troops that
are not under his/her control. The
independence of the Commission alone
is not sufficient to fulfill its mandate
efficiently and effectively. ACC needs
agents and means to function effectively.
The ACC staff members are those agents
and means to fulfill its vision and
mission. Therefore, the authority of
appointments, management and
dismissals of its staff based on
transparent rules and procedures
without outside interferences are
important facets of independence.
Vesting such powers to an agency that
also come under the investigative ambit
of the ACC is counterproductive. Even
more damaging than the dual control
and accountability would be the issue of
conflict of interest. The conflict of
interest will seriously affect how ACC
cadre  conducts its investigative
functions. How will someone investigate
officials who control his/her career
advancement through training and
promotion?

Anti-Corruption Commission
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The staff members are the providers of
professional advice to the Commission
and actual implementers of its plans and
policies. It would inhibit the staff
members from doing their job without
fear or favor for fear of “irritating” those
on whom their career progression
depends. It is only natural for the staff
members to be loyal to the master who
determines their career prospects.

Under the prevailing system, where
nepotism and favoritism are widespread,
vendetta would become another feature
under such a system. Safeguards against
undue influence over appointments by
the political elite, as well as protection of
staff from political, economic or personal

interference and pressures are

imperative.
People also often interpret
“independence” as functional

independence, which is  further
interpreted in a narrow sense of non-
interference in the day-to-day
functioning of  ACC. Functional
independence is contingent upon legal,
administrative (determination of
organizational structure, service
conditions, staff strength and
personnel management) and financial
independence. Empirical studies also
establish that what has mattered most
for improved performance is personnel
administration system — recruitment,
retrenchment, appraisal, pay and service
conditions and integrity management
system. The extent to which the ACC is
able to undertake personnel reform is a

function of its level of independence.

Section 2

Lessons from successful anti-
corruption agencies in other
countries

Experiences of other countries suggest
that a good deal of independence from
the general administration system is
necessary. An important intangible
consequence of an  autonomous
personnel system is the impact on the
organizational culture that motivates
staff to maintain professional standards
and excellence. It fosters innovative
management practices, procedure and
control driven system facilitating result
driven operations.

The most cited model of an effective
anti-corruption agency is that of the
Independent Commission Against
Corruption (ICAC), Hong Kong. ICAC staff
members attribute success, amongst
others, to the Commission’s
independence and the Commissioner’s
authority to appoint and manage, and to
dismiss staff. ICAC staff members work on
a contractual basis and  their
employment contracts are independent
of the civil service rules. Officers join the
ICAC through a special examination. ICAC
benefits from low turnover; over half of
its officers have been with it for over 10
years, and a stable employee base has
contributed to the development of
internal expertise in fighting corruption.
It is a matter of prestige to work in ICAC.

The Commissioner of Independent
Commission Against Corruption (ICAC),
New South Wales (NWS), Australia has
substantial latitude in hiring staff and
appointments are exempt from both civil

service and industrial relations

Anti-Corruption Commission
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regulations. ICAC staff members are
appointed by the Commissioner and are
taken to be employed by the
government of New South Wales in the
service of the Crown. ICAC staff
members are appointed at the discretion
of the Commissioner and are subject to
the control and direction of the
Commissioner. Recruits may decide to be
seconded to a permanent position or
come to the ICAC on leave without pay
from their parent organization.

International best practice also demand
anti-corruption agencies to be legally,
functionally, administratively and
financially independent with control over

its own personnel and other resources.
Uniformity or efficacy?

Placement of the ACC secretariat staff
under an outside agency seems to have
been guided by the fact that the
government can ill afford to dissect and
fragment an already small public service
that is working for the same government
to achieve the same objectives. While it
is acknowledged that the government
has lesser number of public servants
compared to other countries or even a
small sized multi-national corporate
body, the choice seems to be clear. The
choice is between uniformity ensured
through the application of civil service
laws across agencies and efficacy
through accommodation of special needs
determined by the nature of mandate
and social and political milieu. Under a
uniform personnel management system,
creating a stringent compliance program
of ethical code of conduct and
accountability measures in ACC because

Section 2

its mandate demands so within the
larger milieu of no-pressure-to-perform-
no-accountability-enjoy-benefits-
without-hardwork-and-risk will not be
fair on the ACC staff.

The very fact that ACC is established as a
separate law enforcement agency
though there exist many anti-corruption
related law enforcement agencies is
recognition that corruption is altogether
a different species of problem.

Independence is a key issue in the design
of most anti-corruption agencies and
remains a continuous concern during
their lifetime. Independence is more
than structural separation from other
agencies, but refers to the capacity to
carry out its mission without undesirable
influences, that is, functional
independence. The freedom of decision-
making and the freedom of action are
imperative for the ACC, especially for
investigating and prosecuting concrete
cases of corruption. Any premature,
untimely, undue, excessive, unjustified
and illegitimate reporting and/or
consultation obligation is technically
counterproductive and  undermines
ACC's legitimacy, confidence and
credibility.

Fear of creating a powerful and
an unaccountable agency?

If the concern is of losing control over
ACC, it is unfounded because it is subject
to other control mechanisms. Financially,
it is subject to audit to ensure that it
functions in accordance with the
applicable financial norms of the
government. As regards personnel

Anti-Corruption Commission
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matters, the Royal Civil Service
Commission is empowered to audit the
personnel actions in ACC. The ACC also
annually reports to His Majesty,
Parliament and the Prime Minister on its
policies and performances. Citizens and
watchdogs such as media could also hold
the ACC accountable. Above all, the
ACC’s action is also subject to judicial
review. Besides, unlike other
organizations ACC has a stringent Code
of Conduct and Ethics compliance
program. Further, Commissioners’
Disciplinary Enquiry Committee Rule,
complaints processing system,
operational manual, investigation
management system and systems study
and asset verification protocols are some
tools that are in place for ensuring
greater transparency in ACC’s

operations.

Independence does not mean
working in isolation

Stressing on independence does not at
all undermine the importance of working
together with institutions: executive,
legislature, judiciary, constitutional
offices, armed forces, private sector, civil
societies and media. ACC fully recognizes
that it simply cannot afford not to work
in close coordination and cooperation
with all if it is serious about fighting
corruption. Anti-corruption policies and
strategies compel ACC to work with its
partners. On its own, it cannot achieve
anything at all. Its success lies in being
able to mainstream anti-corruption
measures in the larger system of
governance.

Section 2

Not just independence: Other
factors

ACC also fully acknowledges that
independence is not the only factor that
determines performance; it is merely the
first step. Healthy organizational culture
that inspires sound management
practices, effective operational
procedures, team building, personnel
and professional growth, self leadership
and worthiness and  participative
engagement process, which largely
depend on the quality of leadership in an
organization, is equally important if not
more. Equally critical is also the
countervailing checks and balances to
ensure that ACC does not abuse its
power and that it remains incorruptible.

In consonance with the purpose of ACC’s
establishment, its independence
guaranteed by the Constitution, drawing
lessons from the experiences of leading
anti-corruption  agencies in  other
countries and its own experience and the
social and political milieu, ACC has made
persistent submissions, in writing and
discussions, to the Parliament,
government and other institutions on
the important issue of its independence

vis-a-vis the Civil Service Bill.

Do the people and the government want
a strong, fearless and an effective anti-
corruption agency or a vulnerable and an
ineffective agency? ACC’s ultimate goal is
just to be a watch dog and the nation’s
conscience by nurturing every citizen and
agency to be an anti-corruption
institution.

Anti-Corruption Commission
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Section 3

INSTITUTIONAL DEVELOPMENT

Building a trustworthy & an
effective institution

ACC has always endeavored to build an
organizational ethos of equality, open
communications (no hierarchical barrier)
and transparency, empathy, solidarity
and loyalty, camaraderie, self-discipline,
self-esteem, self-leadership and
professionalism. While special program
for such behavioral change could not be
designed, attempts to raise greater
consciousness on such matters through
interactions during monthly coordination
and divisional meetings and through
leading by example by the management
are made. ACC has to work hard and
resolutely so to be a trustworthy
institution, in fulfilling its vision of being
the nation’s conscience.

The ACC secretariat is responsible for
studying the best practices of other
countries for adaptation to the domestic
situation, building a  meritocratic
personnel management system and
providing general administrative and
logistical support to the Commission and
the technical divisions. ACC has 52 staff
members (refer Annexure 2).

Introspection & action:
Assessment of corruption risks in
ACC

Corruption risk management

After having adapted Corruption Risk
Management (CRM) (from South Korea)

as an important in-house management
tool, it was first piloted in ACC in March
2010 before sharing it with other
agencies. It was facilitated by the
Prevention  Division. The  process
engaged all the ACC staff.

Eighteen risks, current and future, were
identified. Top 10 risks were selected
based on their probable impact and
likelihood of
corresponding remedial measures were

occurrence and

recommended. Some of the important
risks, remedial measures and their
implementation status are:

e Risk of preferential treatment of
cases/complaints by the Commission
and politicization of the Commission.
Transparent case and complaints’
management system to be put in
place. Appointment process of the
commissioners to be rigorous so that
only people with the highest level of
integrity and professionalism with
impeccable service record will assume
the important office. Stringent
disciplinary process to be in place.

An investigation management system
(IMS), a LAN based software
application built in dot net framework
is in place now. It has inherent tools
for monitoring and checks and
balance. With regards to the
appointment of commissioners, the
secretariat, if there is one, serving the
body of 5 people may have to develop
a recruitment procedure with clear

Anti-Corruption Commission
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and transparent criteria. With regards
to disciplinary action, as per law, the
chairperson will be impeached for any
wrong doing. In the case of
commissioners, a disciplinary inquiry
committee rule is in place.

e Risk of abuse of authority by the
investigation officers (I0s) during
investigation and bribery. To develop
standard do’s and don’ts for 10s.

Procedures and standards are further
being improved in the existing
operational manual (dynamic
process). Conflict  of  interest
declaration management system is in
place and enforced diligently. A tool
for probity checks is being developed.
The core values of the ACC
incorporated into the performance
appraisal of 10s. In addition, there is a
stringent compliance regime for ACC’s
Ethical Code of Conduct.

e Risk of
dropped/destroyed/manipulated

complaints being

either at dispatch section or at the
level where the complaint s
addressed, e.g. Complaints Evaluation
Committee (CEC). Recommended to

develop a clear complaints
management system.
The investigation management

system addresses most of the risks
related to complaints management. A
separate record of receipt of
complaints, in particular  those
received through post, is managed by
the CEC chair.

Implementation of the
recommendations will be reviewed
and monitored by the Prevention
Division on a bi-annual basis. Two

Section 3

reviews have been conducted as of
March 2011. Sixty-seven (67.6)
percent of the 34 recommendations
have been implemented. An impact
assessment will be done in 2012,
wherever applicable.

Islands of Integrity

ACC will work towards becoming an
island of integrity. The

(i) administration: procurement, care
for office facilities and their
judicious use, personnel
administration, monitoring of
compliance of ethical code of
conduct, service standards and rules
and regulation, human resource
development, stores management,
proper record keeping, hospitality
and office discipline and hygiene and

(i) accounts : enforcement of financial
rules, prudent management of
funds, timely updating & submission
of accounts to Ministry of Finance,
timely payment of bills and claims,
proper recording keeping,

being the lifeline of ACC will be the focus
in 2011.

A road map: ACC'’s corporate plan

The process towards development of an
ACC “Corporate Plan” that will be based
on the best corporate principles and
practices is underway. It will be the
compass for ACC in its challenging
journey of fighting corruption. The plan
envisages building an  exemplary
institution with transparent systems. It is
expected to review existing
organizational set-up and practices and

Anti-Corruption Commission
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propose measures to enhance its vision,
mission and values; specify
benchmarking - satisfaction surveys,
continuous improvement and change
management systems; advise sustainable
systems of administration, operation and
management at all levels (administrative
system — budget, personnel &
procurement management, checks &
balances; operating system — standards,
code of conduct & regulations; and
management system —
incentives/performance management for
a law enforcement agency); identify new
forms of corruption that may emerge
with changing social behavior, increasing
FDIs, mega projects and technological
advancement (e.g. legislative and policy
corruption, cyber  crime, money
laundering etc.) and suggest proactive
recommend

measures; optimum

resource level including  quality
workforce in relation to workload;
propose viable recruitment arrangement
(deputation, contractual, consultancy,
etc.); suggest employees retention
strategies, human resource
development, training needs assessment
and post employment networks; provide
management infrastructure to promote
ethics and integrity in public & private
agencies; advise effective measures for
inculcating ownership and
mainstreaming anti-corruption practices
in public and private agencies; and
recommend doable partnership &
outsourcing mechanisms at national,

regional & international levels.

As there is no in-house capacity to
develop the plan, technical assistance is
being explored for the important work.

Section 3

The corporate plan is expected to be
ready by the end of this year.

Small society impact: Recruitment
and retention challenges

Every report of the ACC highlighted
recruitment and retention of personnel
as one of its biggest challenges. And it
will continue to be so for reasons that
are beyond ACC’s means or control. This
has gravely impacted upon ACC’s
performance. Systemic studies and
research works have suffered; backlog of
cases and follow up action on complaints
have increased; efficacy of investigation
has been affected; and capacity
development has suffered.

Ten officials resigned from service last
year, bringing the attrition rate as high as
38%. Vacancy announcement made for 27
positions in September 2010 and a second
announcement for 19 positions made in
January 2011 were all in vain. Of the 27
positions advertised in 2010, only 2 in-
service candidates (7% achievement) were
selected as only they fulfilled all the
requirements including production of no
objection certificate from their parent
agencies. Similarly, of the 19 positions
advertised in 2011, only a single candidate
(5% achievement) was selected as per the
set criteria.

Public servants are generally reluctant to
join the ACC and more so continue
working in it. The main reason for this
problem is the difficult nature of ACC’s
job. In a small society, the threat of
reprisal, both directly and indirectly for
such actions is indeed real (reported in

Anti-Corruption Commission
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the past as well). Doing a good job
becomes a major disincentive and cause
of concern for officials working in ACC
and their families. And organizationally,
ACC demands high level of performance
from its employees with stringent
compliance program of Code of Conduct
and Ethics and accountability measures.

International experiences reveal that
people who work in anti-corruption
agencies  constantly  suffer from
victimization, intimidation, isolation and
marginalization, rendering them
vulnerable and demoralized. Further,
restricted legislative jurisdiction,
budgetary restrictions, appointment of
ineffective  officials, non-cooperation
from other agencies and general
harassment (also suffered by the
employees’ families and relatives)
aggravate the predicament of the cadre.
These become more pronounced in
smaller societies. For the anti-corruption
cadre to discharge their challenging
responsibilities effectively, fearlessly and
indiscriminately, they need to feel secure
- economically (remuneration),
professionally (career growth) and
physically (safety for self & family).
Further, the vulnerability of ACC
employees to corruption and

politicization cannot be ignored.

Government must provide favorable
service conditions to attract and retain
good professionals with high standards
of integrity in ACC. ACC also recognizes
that success is not totally contingent
upon attractive service conditions alone.

In the long run, it may be worth
considering  delinking  enforcement

Section 3

agencies such as the ACC from the RCSC,
allowing it to operate as a truly
professional body on  corporate
governance principles with separate
service conditions including pay and
allowances. The perception of limited
career prospects in small organizations
like ACC, an institution of professional
diversity, should change. In a truly
professional body, career prospects do
not only mean hierarchical
advancement. It lends credence to
opportunities for professional growth,
participation in the decision making
process, getting paid and receiving due
recognition for one’s worth and equally
important being the opportunity to make
a difference to the larger society.

A strategy: Human resource
management

As a long term measure, ACC plans to
recruit potential class Xl students and
send them for specialized courses. It may
also propose separate service conditions
including pay and allowances within a
contractual arrangement where
remunerative benefits are fixed on the
professional competencies of individuals
and not on hierarchical positions held by
them with opportunities for continuous
professional growth and space for
engagement in organizational
development. This is not admissible in

the civil service.

In the short term, ACC will recruit fresh
graduates and impart on-the-job-
training. Higher entry level, with tenure
obligation could be a strategy to attract
promising graduates. However, it is not

Anti-Corruption Commission
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permissible within the civil service
system. The option of recruiting in-
service public servants for a term of 3-5
years in prevention and public education
program with the understanding to
return to their parent agencies will also
be explored. This will require the support
of agencies. While the turnover may be
expensive to the ACC and may jeopardize
its HR development, it will lend to
building anti-corruption capacity in other
agencies thus facilitating mainstreaming
of anti-corruption measures. Their
performance in the ACC could be a
consideration for fast track promotion or
benefits/recognition. In case of in-service
public servants desirous of joining ACC
on a long term basis, enhancement of
entry level (one-two levels) could also be
considered.

Further, recruitment of professionals on
contract with special mutually beneficial
contractual terms and conditions will
also be explored. However, such
intervention now would unfairly place
the existing professionals in the ACC at a
disadvantage. The process will depend
on whether RCSC or ACC has jurisdiction
over the ACC personnel.

The long and short term proposals have
been discussed with the RCSC. Options
within the civil service system are very,
very limited.

Building  Confidence: Capacity
development

ACC continues to place great importance
on continuous training and making
conscious effort in sharing and applying
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newly acquired knowledge and skills by
its staff members in building its
institutional capacity. A total of 29
officials have attended
workshops/seminars/trainings in the field
of cyber forensics, office productivity
management, corruption studies, financial
crime prevention, integrity management,
criminalization of bribery, etc.

Four officials are undergoing long term
courses in governance, digital forensic,
ICT and public policy.

Creating a healthy working
environment: Office space

ACC has been operating from hired
private premises since its establishment
in 2006. The construction of an office
building was included in the 10" Five Year
Plan with financial support from the
Government of India (GOI). ACC was fully
involved right from conceptualization of
the building plans to finalization of every
detail of the designs to showcase the
whole process as a best practice as well as
to construct a utility-based and an energy
efficient building.

The tendering processes were done with
utmost due diligence. The bid evaluation
was done by a team of three people. All
information on the contract firms was
collected diligently for the bid capacity
assessment. On scrutiny, of the 3 bids, 2
lowest bids were eliminated because of
inadequate bid capacity and having more
than 5 works at hand. The value of only
responsive bid was more than Nu. 85.0
million. The rates quoted by the firm for
92 items of works, which form 90% of the
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cost of the building were analyzed. The
firm’s quoted prices for the 92 items were
49.16% higher than the market rates. ACC
decided to refloat the tender. With the re-
tender, the work was awarded at Nu. 63.9
million, saving more than Nu. 21.0 million.

The bid evaluation report was printed as a
Kuensel Supplement to disseminate
information and to highlight the
importance of transparency in tendering
processes. The bid evaluation report is
used as a case study on due diligence and
bench-marking in procurement in the
training course for Certificate in
Procurement Compliance conducted by
the Public Policy and Procurement
Division, Ministry of Finance.

The contract was awarded on 29 October
2009 and the construction started by
November 2009. A full time site engineer
supervises the construction work. The
contract firm cannot start concreting of
any major component of the work
without the authorization and supervision
of the site engineer. All running bills are
paid within days of their submission. The
understanding with the contract firm is
that quality will not be compromised and
support to
the firm with
prompt
decisions,
payments
and other
facilitations,
where
necessary,
will be
provided by
ACC.
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The contract cost will be about Nu. 65.0
million. About 75% of the overall external
works have been completed. Nu. 20.0
million has been paid to the firm. The
scheduled completion date is 30 April
2011, which is likely to extend by another
two months.

Working together: Networking

Networking with other agencies both
within and outside the country is one
of the strategies for institutional
development.

In May 2010, ACC received a 13 member
high level delegation from the National
Anti-Corruption Commission (NACC),
Thailand. Discussions on issues of mutual
interest were convened with Royal Audit
Authority, Office of the Attorney General,
Royal Civil Service Commission, National
Assembly and Ministry of Foreign Affairs.
A dialogue with the Centre for Bhutan
Studies on Gross National Happiness was
also organized for the delegation. A
Memorandum of Understanding that
envisages cooperation in the field of
capacity building of anti corruption cadres
of the two commissions was signed in

Delegates from NACC, Thailand
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Thimphu. A 9 member delegation from
the ACC made a reciprocal visit to the
NACC, Thailand in November, 2010.
During the 3 days official visit, the ACC
delegation interacted with various Thai
agencies such as the Office of the
Attorney General, Supreme Court of
Justice’s Criminal Division for Persons
Holding Political Positions, Office of the
Public Sector Development Commission,
Special Administrative  Authority of
Pattaya and Royal Bhutanese Embassy.
ACC's future plan includes cooperation in
the field of research and development in
systemic studies, capacity building in
Mutual Legal Assistance (MLA), asset
management and ethics and integrity
award systems as practiced in Thailand.

Bhutan became a member of the
ADB/OECD Anti-Corruption Initiative
for Asia and the Pacific in September

2007. It has been actively
participating in the biannual steering
group meetings. A 5 member advisory
body, “Small Group on Implementation
(SGI)” was formed in September 2009.
Bhutan is a member of the group. The
last SGI decided to implement programs
and activities that build into the United
Nations Convention Against Corruption
compliance and mainstream into
countries’ anti-corruption programs, a
process that Bhutan has already initiated.

In September 2010, Bhutan was invited
to participate in the founding conference
of the first international anti-corruption
academy titled “From Vision to Reality: A
New & Holistic Approach to Fighting
Corruption” in Vienna. The International
Anti-Corruption Academy was formally
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launched at the inaugural session of the
conference. Its establishment, the first of
its kind, is an important milestone in the
global fight against corruption; an
outcome of a joint initiative of the
United Nations Office on Drugs and
Crime (UNODC), Republic of Austria,
European Anti-Fraud Office (OLAF) and
other stakeholders such as the
INTERPOL. It is considered as the bastion
of reference against the global scourge
of corruption, centre of excellence and a
symbol of hope for greater transparency
and accountability.

The Academy’s goal is to create a new
generation of topnotch anti-corruption
specialists and experts. It will function as
an independent centre of excellence in
the field of anti-corruption education,
training, networking and cooperation
and research through a holistic and inter-
disciplinary, inter-regional, inter-cultural
and inter-sectoral approach. Its full
program, including academic degree
courses, will commence in 2011.

Six hundred delegates from over 108
countries and public and private
organizations attended the conference.
It was graced by the UN Secretary
General. Thirty-five countries and
organizations signed the Agreement for
the Establishment of IACA as an
International Organization. Countries
and organizations that signed the
Agreement prior to December 31, 2010
will be the founding members of the
Academy. Bhutan is yet to sign the
Agreement. Member countries will have
an important role to play in the

governance of the Academy.
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Contribution of funds or any kind of
support to the Academy is voluntary. The
Academy’s headquarters is located in
Laxenburg, 15km south of Vienna,
Austria. Regional branches will follow in
due course (visit www.iaca-info.org for
more information).

Visits were also made to the Federal
Bureau of Intelligence Service and
Federal Bureau of Anti-Corruption (BAK)
of the Ministry of the Interior and the
headquarters of UN Office on Drugs and
Crime.

In October 2010, ACC was invited to
participate and present its experiences at
the “Anti-Corruption Strategies and
Implementation” workshop organized by
OECD-Korean Policy Centre in South
Korea.

ACC  participated in the  14th
International Anti-Corruption Conference
(IACC) held in Bangkok, in November
2010, which saw the participation of
more than 1,200 people from public,
private and nonprofit sectors from
around 135 countries. The conference
discussed about the causes and
consequences of  corruption and
highlighted successful strategies and
practices in controlling corruption
revolving around key global challenges:

(i) Restoring Trust for Peace and
Security,
(ii) Fuelling Transparency and

Accountability in the Natural
Resources and Energy Markets,

(iii) Climate Governance: Ensuring a
Collective Commitment,

Section 3

(iv) Strengthening Global Action for
an Accountable Corporate World,
and

(v) Reaching our Millennium

Development Goals.

The conference is the premier global
forum for global exchange of experience
and methodologies in controlling
corruption and also serves as an ideal
forum for networking and cross-
fertilization that are indispensable for
effective advocacy and action on a global
and national level.

As requested by the host and organizers,
Bhutan shared its experiences with
respect to UN Convention Against
Corruption Self-Assessment.

The Executive Director of Investigations of
the Independent Commission Against
Corruption (ICAC), New South Wales,
visited Bhutan in January 2011. The
Commission will visit ICAC, NSW Police
Integrity Commission and the Crime and
Misconduct Commission of Queensland in
April 2011. The visits will pave the way for
greater cooperation with the institutions.

Goodwill and support: Projects

ACC has been fortunate in receiving the
generous support of development
partners. As a small institution, ACC has
confined to few partners. For the 10"
five Year plan, it has the commitment of
Nu. 55 million for the construction of its
office and Nu. 107.00 million for all
other programs from the Government
of India and Swiss Agency for
Development and Cooperation (SDC).

Anti-Corruption Commission
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Section 4

BEING ACCOUNTABLE: PERFORMANCE EVALUATION

Introduction

ACC has been overwhelmed by events to
really be able to operate strategically and
to implement its planned program
effectively. Further, the general lack of
public accountability, fear for reprisals in
raising voices against unhealthy behavior
of individuals in the public and private
sectors, general sense of public
resignation because of closely knit social
fabric, patronage and perception of big-
fish-small-fish, public distrust in public
servants, culture of territorialism and
pervasive indifference to anti-corruption
measures, misplaced “compassion” of
many senior public servants for inefficient
and corrupt people, the convenient
notion of fighting corruption being solely
ACC’s responsibility and assertion of
institutional independence at the cost of
cooperation and coordination, sap the
ACC’s limited capacity and energy.

Modest impact, however, has been made
in raising  greater  anti-corruption
consciousness through public
engagement, behavioral change
interventions (limited), research (limited),
adaption of corruption risk management
tools and strengthening of anti-
corruption laws and their enforcement.
Conscious  implementation of the
National Anti-Corruption Strategy
Framework (NACS) by all stakeholders
and with an effective M & E would have

lent greater meaning to the government’s

anti-corruption policy of “Zero Tolerance
for Corruption.” Bhutan’s international
ranking of corruption perception index as
measured by the Transparency
International (TI) has improved, if it is of

any value.

Where is Bhutan? Corruption
Perception Index (CPl) 2010 (TI-
CPI 2010)

According to Transparency International
(T1), “Its Corruption Perception Index is an
aggregate indicator that ranks countries
in terms of the degree to which
corruption is perceived to exist among
public officials and politicians. It is a
composite index drawing on corruption-
related data by a variety of independent
and reputable institutions

(http://www.transparency.org).

TI-CPI 2010 ranked and scored 178
countries on a scale of zero (perceived to
be highly corrupt) to ten (very clean/least
corrupt). The TI-CPI 2010 ranked
Denmark, New Zealand and Singapore at
1 with a score of 9.3 each. The lowest
ranked country was Somalia at 178 with a
score of 1.1. Myanmar and Afghanistan
were placed at 176 with a score of 1.4
each. Bhutan ranked 36 with a score of
5.7, an improvement over the 2009 score
by 0.7 and rank by 13. The reason for the
significant recovery could be assigned to
factors that are characteristic of a fight
against corruption. In fighting corruption,
an anti-corruption agency’s work and the

Anti-Corruption Commission
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system’s responses pass through certain
phases as referred in Figure 4.1. Bhutan
was never ranked and scored by Tl prior
to 2006.

To determine the CPl 2010 for Bhutan, TI
has used four surveys — Asian
Development Bank’s Country
Performance Assessment Ratings for
2010, Bertelsmann Foundation’s
Bertelsmann Transformation Index for

2009, Global Insight’s Country Risk
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Fighting corruption appears to be the sole
responsibility of an anti-corruption
agency with resistance from the system
and institutions to fight it. When
corruption cases are unearthed with a
system opposed to fighting it, a sense of
heightened perception of corruption
develops. This phase is represented by
the line BC, which represents the initial
resistance phase from system and

institutions to fight corruption.

Table 4.1: TIls CPI Ranking and Score for Bhutan

Global No. of Score (0-10)
Ranking participating
countries
2006 32 163 6.0
2007 46 180 5.0
2008 45 180 52
2009 49 180 5.0
2010 36 178 57

Asia Pacific No. of Survey Confidence
Ranking Used Range
7 3 41-7.3
10 5 4.1-5.7
9 5 45-5.9
10 4 4.3-5.6
7 4 5.1-6.6

Ratings for 2010 and World Bank’s
Country Policy and Institutional
Assessment 2010. In addition, Tl has used
business people opinion surveys and
assessment (scores) provided by country
experts or analysts.

However, the fight against corruption
must continue. Through continued
efforts, system and the anti-corruption
agency’s fight would gain control over
corruption. Gradually, a turning point ‘C’
would be reached. Subsequent pressure
on corruption must continue to bring it

Anti-Corruption Commission
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under a declining phase, represented by
the line CE. The system must continue to
keep it under pressure through
continuous system improvement to

Section 4

institutional  strengthening of the
government machinery has to ensure that
adequate check and balance is in place.
Check and balance at every hierarchical
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an anti- impact of anti-
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reduce corruption to incidence level. This
phase is represented by the line EF — the
controlled continuum, the most desirable
phase under which corruption must be
suppressed at all times.

Drawing reference to the above
explanation, the CPI 2010 for Bhutan may
represent the turning point in the fight
against corruption. This turning point may
be a transient phase, corruption
seemingly being under control. If a
constant fight is not continued; if system
and institutions become lethargic, the
resurgence phase, represented by the
doted red line would be inevitable.
Corruption in this resurgence phase
would be much more difficult to bring it
under control again.

While ACC will continue to spear-head
the fight against corruption, system and

level is crucial and has to be strengthened
and enforced if corruption has to be
minimized. Most importantly, leaders and
managers have to lead by example and
create the environment in their agencies
to effectively and sincerely fight
corruption.

PREVENTION DIVISION

The division has 2 senior system analysts,
a senior research officer, an asset
declaration  administrator and an
assistant system analyst. One of the 2
senior system analysts is currently
undergoing a 10 month postgraduate
course in governance and the other is
overseeing the construction of the office
building.
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Test of political will:
Implementation of National Anti-
Corruption  Strategy Framework
(NACS)

In 2009, the Cabinet endorsed the

National Anti-Corruption Strategy
Framework (NACS) as a part of the
government’s anti-corruption drive. The
Committee of Secretaries (COS) was
entrusted with the responsibility of
monitoring its implementation. The
National Assembly resolution of the 4"
session required the government to take
ownership of NACS to ensure its timely
implementation and also to institute a
system of reporting on the
implementation status to the Parliament.
However, conscious efforts of the
stakeholders and the COS in coherently
implementing NACS have been much
lacking. There is no monitoring
mechanism in place. Poor
implementation of NACS was highlighted
at the Cabinet, COS and ACC meeting in

August 2010.

Sessions were also conducted on NACS
with the Dratshang Lhentshog, Judiciary,
Armed Forces and
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Ministry of Foreign Affairs, Ministry of
Agriculture and Forest, Ministry of
Information and Communications and
Ministry of Works and Human Settlement
responded to the ACC's request for
information on the implementation
status of NACS. Conflict of Interest (COIl)
declaration system and compliance of the
general code of conduct (COC) enshrined
in Bhutan Civil Service Rules (BCSR)
2006/2010 were reported as adopted.
Similarly, Judiciary is reported to function
based on the Judicial Service Act.

The agencies recognize the need to
operationalize COl and COC. However,
the important issue that has to be raised
is, have the management and monitoring
infrastructure to ensure their
implementation, in form and spirit, been
established? There is not even a single
record of COIl declaration in any of the
above agencies except for the Ministry of
Education in human resource related
issues, which is monitored by its Internal
Audit Unit (IAU) on a bi-annual basis. A
robust COl management system can
address among others nepotism, which is

a dominant form of corruption in Bhutan

other stakeholders
outside the
government. The
importance of

mainstreaming anti-
corruption measures in
their agencies was
stressed.

Six ministries, viz. the
Ministry of Home and
Cultural Affairs,
Ministry of Education,

Session with Dratshang Lhentshog (Annual conference)
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(Corruption Perception Survey 2007).
Similarly, there is no enforcement of COC
by agencies as part of an effective
management and administrative
measure. The Judiciary and Ministry of
Home and Cultural Affairs have their own
COC, but as mentioned above there is no
compliance and monitoring infrastructure
in place as in the case with COI. The BCSR
2010 has strengthened its COC chapter
but is silent on capacity development,
compliance monitoring and accountability
mechanisms. Code of conduct is not
implementable on its own. RCSC has to
take the lead role in building the
infrastructure for effective compliance of
CocC.

On the decision making protocol, only the
Ministry of Education has developed one
based on which it makes all important
decisions.

The NACS is an operative strategy of the
government’s zero tolerance anti-
corruption policy. If there is no conscious
effort in implementing it, the policy
becomes rhetoric. Political will of leaders,
public servants and people without visible
action bears no value. The heads of
agencies have to take the lead in
translating the strategic considerations
into actions with close monitoring by
COsS.

Implementation status of NACS is at
Annexure 3.

Section 4

Plugging loopholes:
strengthening

Systems

ACC's approach towards preventing
corruption has been pursued through
systemic corrections (system study) using
research findings and tools such as
corruption risk management, Standard
Cost Model,
Assessment and development of service

Regulatory Impact

standards, management of conflict of
interest and code of conduct and ethics
compliance regime. A system study
protocol has been finalized after the
incorporation of comments from the
stakeholders. It is now operational
(posted on the website and circulated).
There are 2 categories of system study,
viz: reactive (study undertaken during
investigation) and proactive (based on
vulnerabilities). The figure 4.2 illustrates

the processes.

As per the protocol, all system studies will
be followed-up after 6 months of the
implementation of the recommendations
and their impact assessment will be
conducted after 1 year.

The Prevention Division conducted a
proactive system study in Rural Timber
Allotment and reactive system study in
Mines and Minerals Management and
Health Sector Procurement in 2009. Two
more proactive system studies in Housing
Allotment (NPPF and NHDCL) and one
stop shop services in payment of bills will
be conducted in 2011. These areas of
studies have been chosen due to
increasing abuse of authority, which
undermines the existing system, fairness
and transparency.

Anti-Corruption Commission

Page 24



pAok{f8 ANNUAL REPORT

Further, in 2010, ACC adapted the
corruption risk management (CRM) tool
for system studies. CRM is a useful in-
house tool adapted from South Korea to
identify corruption risks in an agency,
their causes and corresponding solutions.
It is a management enrichment process
that engages all concerned personnel in
an agency, which is undertaken regularly.
It calls for the political will of the
leadership of agencies.

Apart from capacity building of the
internal auditors, the Prevention Division
also conducted CRM on Mines and
Minerals Management (investigated),

Section 4

applicants’/promoters’ behavior and
reduction of corruption opportunities
have to be assessed in the future.

Rural timber allotment system,
Department of Forest and Park Services
(DFPS)

The Ministry of Agriculture and Forest has
reduced the timber extraction permit
validity from 3 years to 2 years and
monitoring of rural house construction
has been strengthened in the amended
Forest and Nature Conservation Rules
2006 (source: MOoAF). Timber permit
approval has been reduced from 6

Department
of Geology Figure 4.2: System study | Discuss with
and Mines | concerned agency
(DGM) Proactive System Study Protocol
’ \ 4
Construction Identify problems
Development I Keep in data-base with agency &
Corporation RAA  reports, T N l
Limited (CDCL) agency's _ Draw a draft plan
) } request,. Decideto - yes for improvement
(investigated), Complaints take up 3
Phuentsholing EVa|Uaﬁtitf>” system v
City (Iggnmr:]eedeia & g »| Discuss and finalize
Corporation other sources recommendations
(PCC) and .
Rura/ Tlmber r Be—ac—tlxe—SXSLeI—II—St—llg)’— S — _/: _____________ 1
1 > 1
Allotment, g
'l Present/share with I
Department ! concerned agency N Have the 1
f Forest and ! | recommendations |
of rorest a ! 7'} N been implemented? !
Park Services : :
(DFPS). 1 | Identify problems, \ Are the Ves o I
I | causesand draw | B ublic I
1 | suggestive measures successful? education |
The impact of |!| (during investigation) ' 1
1 1
the | lYes J 1
interventions : I ! :
: N Corruption |
on the |1 Publicize impact of ”| opportunities |1
employees’ 1 the measures - 1
1 1
and the L o e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e I
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months to 22 days on an average through
the Government to Citizen (G2C) project
and is being implemented (source:G2C).

Monitoring the movement of timber has
been strengthened through the Forest
Protection and  Surveillance  Unit
functioning as a separate entity and will
be the sole authority in combating all
forms of mal-practices under the
Department. Also the model of forestry
check post in Chunzom which operates
jointly with staff from Thimphu, Gedu and
Paro field divisions on a rotational basis
will be replicated to all dzongkhags to
overcome the problem of illegal
transportation of forest products (source:
DFPS).

Further, the CRM exercise undertaken by
DFPS with ACC identified diversion of
subsidized rural timber to the urban
market where commercial price of timber

THimphy

Section 4

is higher as one of the potential risks. In
order to manage the distribution of
timber more sustainably with reduced
opportunities for corruption it was
recommended to fix one price for timber
allotment (commercial & rural) and to
refund the difference of price between
the rural and commercial timber to the
rural recipient subject to completion of
construction on verification by the local
administration. This is subject to review
by the Ministry.

Mines and minerals management,
Department of Geology and Mines
(DGM)

Corruption in the mining sector is one of
the biggest cases investigated by ACC.

Restitution of money runs into millions of
Ngultrum. The modus operandi adopted

g’ 7 '&Watersheds

e

Debris flow

iltation-of riverbed
Pictures of Samtse Mines
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was giving preferential treatment to
certain applications. Such applications
were allocated more lucrative mines,
sometimes in the name of ghost
applicants, through abuse of authority.
Some of the more lucrative mines were
operated by people close to those who
were involved in processing and granting
mining leases. In the process, regulating
authorities had become the operators of
the mines and mining was indiscriminate
to maximize profits. Taxes were not filed.
Mitigation measures were not
implemented, leaving the huge damage
afflicted to the environment unattended.

The irreparable damage caused by mining
and its associated activities to the
environment, which is further aggravated
by poor enforcement and monitoring and
collusion  between regulators and
promoters may far outweigh its

contribution to GDP.

While benefits accrue to a small number
of people, consequences of the
environmental damage is being faced by
the general populace. Such a situation
calls for re-examining of the policies and
detailed impact analysis, economical,
social and political, of environmental
degradation. This policy issue was
brought to the notice of the government
vide ACC's letter No. ACC/COM-
03/2009/943 of 13 July 2009. The letter
mentioned, “The mining industry is found
to be the perpetrator of large-scale
environment destruction much beyond
the revenue it generates for the people
and the country. Watershed ridgelines in
the fragile southern belt of the country
are disappearing. Indiscriminate mining

Section 4

activities are responsible for changing
local hydrology, landslides or debris flow,
deforestation and siltation of river beds.
The impact of these physical phenomena
on the social, cultural and economic fabric
of local populace is seen to be
devastating.” The letter further stressed,
“as a long-term strategy, economic
analysis of the mining sector, its
contribution to GDP and what segment of
society benefit from it, vis-a-vis the
irreparable large-scale destruction of the
fragile mountain environment needs to be
done.” A good policy review on mining,
considering the environmental impacts,
revenue generation and benefits sharing
is urgently required.

The Ministry of Economic Affairs (MEA)
has amended the Mines and Mineral
Management Rules 2002 (MMMR) and is
currently in the process of reviewing
Mines and Minerals Management Act
(MMMA) 1995. Some of the incorporated
recommendations include the
establishment of Mines Information and
Lease Processing Section for greater
efficacy and transparency. The CRM
exercise conducted by DGM with ACC
also identified anomalies in the dispatch
of minerals and favoritism in the approval
of mining leases as critical risks and
highlighted the importance of better
coordination and understanding between
the National Environment Commission,
dzongkhags, DFPS and DGM.

A mineral development policy has been
drafted by MEA and is under review.

Anti-Corruption Commission

Page 27



pAok{0f8 ANNUAL REPORT

Health sector procurement

In pursuance of the 3" ACC Annual
Report, a desk review of the health sector
procurement was conducted along with a
presentation of the system by senior
health officials. There was no intervention
from the ACC as the system appeared to
be good. However, following the
investigation of the procurement of
medical equipment and patient referral in
2010, major systemic interventions have
been recommended.

ACC studied the health sector
procurement system administered by the
Drugs, Vaccine and Equipment Division
(DVED) in 2010 (details under
Investigation Division). The
implementation of the recommendations

will be followed up.
Other system studies

As an outcome of the tripartite meeting
of the Cabinet, Committee of Secretaries
and ACC convened on 23 August, 2010,
34 internal auditors of 25 agencies (10
ministries and 15 corporations) were
trained in using the CRM tool to enable
them to conduct CRM in their agencies
from time to time. The IAUs are expected
to conduct CRM proactively within their
agencies in identifying corruption risks as
a part of their important task of
strengthening management and
administrative systems of their agencies.

Construction Development Corporation
Ltd. (CDCL),
Corporation (PCC), Royal Insurance
Corporation of Bhutan Ltd. (RICBL) and

Phuentsholing City

Section 4

Road Safety Transport Authority (RSTA)
conducted CRM exercise with ACC’s
facilitation.

Phuentsholing City Corporation (PCC)

Concealment of illegal construction and
encroachment of government land due to
lack of standard monitoring, recording
and accountability system were major
risks identified by PCC. Among others, an
effective inspection system was

recommended to minimize such risks.

Construction Development Corporation
Limited (CDCL)

Manipulation of muster rolls/bills,
pilferage of fuel/spare parts and collusion
in procurement were highlighted as
major risks. Under the new management,
CDCL among others plans to formulate
“equipment performance benchmarks,”
which  will not only gauge the
performance of its machineries and
standardize certain parameters of the
operations but also measure the
performance of “teams of staff” manning
the machineries.

Royal Insurance Corporation of Bhutan
Limited (RICBL)

The CRM workshop in the RICBL identified
several risks such as risk  of
favoritism/nepotism in processing of
insurance, collusion between surveyors
and clients, workshops and clients, risk of
manipulation of accidents and vehicle
documents, inspection reports by field
officers, misuse of power by underwriters
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and risk of bribery of field
officers/workshops.

The risks identified elicit that with the
involvement of many stakeholders, there
is need for closer coordination and
sensitization of each other on the
developments/changes and to draw up
clear and transparent procedures,
streamlining of verification of reports,
delineate clear roles and responsibilities
both within RICBL and stakeholders,
streamlining of rules and guidelines,
networking for easier verifications,
reviewing and revising service standards
in the face of competition, rationalizing
rates/prices, increasing the role of
internal auditors and creating greater
awareness among the clients.

Some of the above risks are envisaged to
be mitigated by the RICBL's plans of
adopting “Key Performance Indicators
(KP1)” that is looking at tying up
performance of the personnel to that of
the products and their profitability. A
fairly new idea to contain the risks of
collusion/bribery could be the signing of
“integrity pacts” with their major players
such as the automobile workshops.

Road Safety Transport Authority (RSTA)

RSTA has been working in close
collaboration with ACC since 2007 with
the initiative of assessing Administrative
Burden (AB) through Standard Cost
Model (SCM). This initiative was taken
with a view to improve public service
delivery and more importantly to make
its system transparent with greater public
accountability. With the implementation

Section 4

of the recommendations of the study’s
findings, the time taken for issuing driving
licenses has been reduced from 3 months
to, on an average, 3 days. A one stop
shop had been established at the regional
transport office. This manifests the need
for willing partners to work together with
serious commitment and continuous
support. Amongst others, RSTA has also
recognized the need to institutionalize
internal control measures, specifically to
prevent corruption risks since corruption
has serious bearing on any agency as has
been its own experience.
The  corruption risk  management
workshop in  RSTA chose revenue
collection and driving license to identify
corruption risks and recommend strategic
measures. The risks identified during the
workshop include collusion between
applicants and officials conducting tests,
delay tactics in anticipation of bribes,
preferential treatment to
friends/relatives, bribery for obtaining
license  without sitting for tests,
manipulation of receipts, embezzlement
of revenue, intentional delay in deposit of
revenues and nepotism in realization of
late fees.

These risks indicate that there is a need
for closer coordination between the head
office and its ancillary offices, frequent
random checks, a proper monitoring
system, ICTization of systems to reduce
human interface and standardization of
services to improve the efficiency and
increasing the role of internal auditors.
The findings further indicate that there is
a mismatch of jobs especially in the
branch offices that are staffed by just two
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officials who carry out not only the
technical part of their job but are also
required to handle financial transactions.

The action plan for RSTA envisages
mechanizing driving test (with
simulators), using e-receipt to avoid
manipulations and instituting a token
system to ensure service delivery on a
first-come-first-served basis.

As part of the CRM workshops, agencies
have drawn up action plans. The
implementation of the plans will be
monitored and evaluated jointly by the
agencies and ACC, bi-annually.

ACC will continue to assist the Internal
Auditors in conducting the 1st CRM
exercise in their agencies. CRM exercise
will be conducted in a dzongkhag for one
common service of dzongkhag
administration, which will be identified by
the Ministry of Home and Cultural Affairs;
it will be replicated in all other

dzongkhags.

Working together: Tripartite forum
of RAA, IAUs and ACC

The forum that was conceived by the ACC
in 2006 meets bi-annually and has been
coordinated by the ACC till date. This
forum has been generally useful in
building anti-corruption coalition and
providing a platform to share
experiences, best practices and to
improve upon the performance of the
agencies. The efforts made by some of
the IAUs have to be acknowledged

(mentioned above). However, general

Section 4

weakness of |IAUs aggravated by lack of
management support and direction and
absence of proper handing/taking over of
responsibilities on transfers or pursuit of
higher learning of/by internal auditors
affect the efficacy of the forum.

Some of the positive outcomes of the
forum have been: after the introduction
of Risk Based Internal Auditing system by
the Royal Monetary Authority (RMA),
National Pension and Provident Fund
(NPPF), Bhutan Development Finance
Corporation (BDFC), Bank of Bhutan
(BOB) and Bhutan National Bank adopted
the system. A 5 member committee of
internal auditors has drafted the internal
audit charter and standards for
companies of Druk Holding and
Investments (DHI) and is under review.
Also, an audit committee in NPPF has
been formed to check on the
performance of its IAU as a part of
strengthening the internal control
mechanisms.

The Internal Audit Coordination Division
in the Ministry of Finance has to be
strengthened to build the capacity and to
provide professional support to the
internal auditors. The Ministry as the
parent agency of IAUs will, henceforth,
coordinate the tripartite meetings.

Other activities
Laws! Laws! Laws!

Over the last 1.5 decades, many laws
(acts, rules and regulation, executive
orders, etc.) have been enacted and have
become increasingly complex, which are

Anti-Corruption Commission

Page 30



pAok{f8 ANNUAL REPORT

often not easy for citizens and entities to
grasp. This hampers compliance and is
often time-consuming. Multiplicity of
laws not only place huge administrative
burden on service providers and service
users alike but also create opportunities
for corruption. Laws should never be an
objective in themselves, but a means of
achieving public interest. While many
laws have been enacted, their

enforcement continues to be weak.

In 2008, ACC reported of having
conducted 3 pilot studies to assess the
administrative costs (cost imposed on
business when complying with
information obligation stemming from
government regulation) borne by both
the service providers and users using the
Standard Cost Model (a tool developed by
a group of European countries in 2003 to
help ascertain administrative costs; has a
network of about 28 countries) in the
issuance of (i) driving license (RSTA), (ii)
micro, small and medium enterprise and
business start-up process clearances
(MEA) and (iii) building drawing clearance
(Thimphu City Corporation). It prompted
simplification of procedures in the 3
service areas. Following the studies,
institutionalization of SCM was approved
by the then government. The Ministry of
Finance was entrusted with the
responsibility of overseeing it as
administrative cost reduction could be
tied to the budget allocation. However, it
never took off.

As reported in the ACC Annual Report
2009, the Multi-Sectoral Task Force
(MSTF) on Administrative Burden (AB)
study was renamed as Improving Public

Section 4

Service Delivery Systems (IPSDS) in April
2009 and placed under the Royal Civil
Service Commission (RCSC), which was
subsequently transferred to the Cabinet
(ACC's PPD head was seconded to the
project). The IPSDS focused on
standardization of 110
simplification, harmonization, delegation

services,
and  ICTization of services and
establishment of 5 Kuenphen Tewas (one
stop shops) with an objective to improve
service delivery (government to business
and government to citizen services) in
2010. IPSDS has now been dissolved
following the creation of Government-to-
Citizens (G2C) office under the auspices
of Accelerating Bhutan’s Socio-Economic
Development project (ABSD).

Accelerating Bhutan’s Socio-Economic
Development project plans to simplify
141 G2C services ranging across 10
ministries, 12 agencies and 20 dzongkhag,
reducing service delivery time to at least
70%. Development of an official gazette
for lodging complaints if services were
not delivered on time is also said to be
part of the plan. Establishing community
centers in 205 gewogs to provide “many
services through one door” is one of their
planned activities. These initiatives are
expected to be operational by 2012 after
internet connectivity reaches all corners
of the country (source: G2C).

Ensuring transparency in service delivery
and not service delivery per se is an area
of ACC’s interest and it will work together
with all stakeholders in enhancing it. SCM
forms an integral part of the Regulatory
Impact Assessment (RIA), which is steered
by a working group (ACC is a member)
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under the auspices of Ministry of
Economic Affairs. Standard Cost Model
helps agencies to draw quantified results
of analysis pertaining to administrative
costs, making the analysis more
comprehensive. However, there is an
inherent

challenge in  monetizing

activities.

Regulatory Impact Assessment is a tool
used to analyze potential effects of a new
regulation or an amendment to an
existing one. It involves a detailed
analysis of ascertaining whether or not
any regulatory intervention would have
the desired impact. Regulatory Impact
Assessment and SCM are tools to ensure
quality regulation.

Section 4

People’s
Assessment

experience:  Integrity

The Integrity Assessment (lA) survey was
conducted in 2009 in collaboration with
the National Statistical Bureau. The
survey covered 43 services (based on
vulnerability, economic and social impact,
among others) of 27 public agencies (8
ministries, 6 dzongkhag), 20 gewog
(blocks), 3 autonomous agencies and 2
corporations) with a sample size of 6155
(service users’ lists for the year 2008 was
obtained from the service providers). The
IA Report 2009 was launched in April
2010. IA is an “assessment of whether, in
an agency, a public official follows
standard procedures in providing public
services fairly and transparently and that

Integrity Scale

National Integrity

Percelved Integrity

Figure 4.3: National Integrity
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the services are not processed based on
personal propensity towards a special
condition or inducement.” The report
highlights the level of integrity of service
providers from the spectrum of perceived
and potential integrity, which are further
categorized into subfields like perceived
corruption,

experienced  corruption,

working environment, administrative
system, personal attitude and corruption
control measures. |IA  survey s
rationalization of corruption perception

survey.

The National Integrity Score was 7.44 on
a scale of 0 (highly corrupt) to 10 (highly
transparent), indicating a good level of
integrity. However, it may be noted that
the survey was confined to only 1 aspect

of corruption i.e. bribery and respondents

Section 4

were often reluctant to reveal the truth.

Incomplete and incorrect clients’

information  maintained by service
providers was also a challenge. The
survey indicated that 2 out of every 100
service users offered bribes at least twice
and amounts ranged from Nu. 5.00 to Nu.
300,000.00 (cash, gifts, entertainments,

hospitality, etc.).

While the integrity score is good, ease of
raising objection (5.5), counter corruption
efforts (5.95) and the need for additional
(5.5)
services scored the lowest, indicating high

contacts while processing for
potential for corruption (see Figure 4.5).

In other  words, incidences  of
experiencing corruption in daily life may
be low but our system has flaws for

corruption to perpetuate.

10 4
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Figure 4.5: Overview of sub-fields and their scores
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Over fifty six percent (56.25 %) of the
respondents offered bribes or “gift,

”

entertainment, hospitality, etc.” (see
Table 4.2) to express their gratitude to
service providers for doing what they are
paid to do. The survey reveals that the act

of bribery or other offers is generally

Section 4

offering bribe or “gift, entertainment,

”n

hospitality, etc.” to maintain future
relationship with service providers also
corroborates with the dependency factor,
which is bred by general lack of
transparency and accountability

measures in the system.

triggered from the service recipients’ side
and not from the providers’ side (2.5%

only). However, a question that arises is Table 4.2: Reasons for offering bribes

whether such a

situation is Service users who

offered bribes or
entertainment (%)

Reasons for offering bribes or entertainment stated by service

triggered by the users who offered bribes or entertainment

behavior of the

service The Officials or employees solicited or demanded bribes 25
| Dbdliieorspuiptepoesngotresene. 75
Perennial

problem of | Wanted to mitigate or avoid punishment for violating laws and 125

delayed regulations '

bills and

clearance of | Tofacilitate ease of future service delivery. 45
draw.lr.1g5 .|r.1 the Offers! 10
municipalities

testify it. 1 Those reasons not listed in the table
trom Tante 3, T ™"
one can deduce Civil Servant 5.719

relationship Business person 7077

between

dopendence | Amedlorepemomel a3
and integrity Private employee 6.777

the dependency Farmer 7507

S S * N R
services, higher

the integrity Student 6.030

percent of Others L33

respondents

Table 4.3: Occupation and integrity
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The agency-based findings of the survey
were shared and presented to the
Ministry of Works and Human
Ministry of Health,
Phuentsholing City Corporation, Road
Safety and Transport Authority, National
Land Commission Secretariat and Druk Air
Corporation Ltd. in 2010, highlighting
possible areas of improvement (requests
made by agencies).

Settlement,

Section 4

The survey will be enhanced in scope,
number of services and parameters and

will be conducted after every 3 years. The

next survey is scheduled for 2012. It will
be a useful bench mark for agencies’
ethical performance and their anti-
corruption efforts.
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Ensuring  public  accountability: in most of the agencies, absence of

Asset declaration (AD) proper handing-taking over system of AD
responsibility when ADAs are transferred,

weak management of agencies and non-
enforcement of AD Rule by the ACC
mainly due to the practical difficulty with

ACC has endeavored for the last 5 years
to demand greater public accountability

from the public servants, custodians of
section 131 of the Anti-Corruption Act of

Bhutan 2006, which demands
impeachment or removal of non-
declarants. In the past, RAA helped ACC
to audit the AD compliance by agencies.

public resources, through rigorous
implementation of asset and liability
declaration (AD). Initially, strengthening
of the AD system administration and
sensitization was given priority. To reduce

burden on both the declarants and The monitoring mechanism has to be

administrators, a software based system strengthened.

to declare online was developed. The
Two training of trainers AD workshop was

conducted for all ADAs and ICT officers
(188 in 2009; 125 ADAs/HROs in 2011) on
online AD system.

online AD system is in place now. It is
hosted centrally on ACC website. All
declarants have access to the system
through their respective asset declaration
administrators (ADA).

Sampling of declarants for
asset verification (based on

The compliance rate four following criteria) Re-sampling
of schedule | public l
servants  increased No

[)  Vulnerable profession

from 8% in 2006 to ,
) Il) Late declaration Present
86.86% in 2009 to (repeat for second —>| sample to 5~ Commissionls
30% as of 23/3/2010. time) /non-declaration Commission approval
Of the 4694 in 2009 Ill) Complaints of
. corruption against Y
and 9686 in 2010 e l s
online  declarations, IV) Red flags automated Verify
only 50 and 55 were bv AD system information
from schedule-I. v
Compliance rate of Forward to Analyze findings
) Investigation
the decentralized SRt !
system showed an :
Present analysis
upward trend after to Commission

the introduction of

online  declaration Wrong v
system. However, it is Present to declaration 4_|— Verify information
! Commission from declarants

still poor due to non-
existence of asset ¢ Correct

declaration Record [« declaration

A

ini ADA
administrators ( s) Figure 4.7: AD Verification Process
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They in turn are required to train the
declarants in their agencies.

An AD verification protocol is in place. It
will be piloted with schedule | public
servants before sharing it with agencies.
Establishment of an effective information
network between the repositories of
information and ACC that is supported by
good database is imperative for any
meaningful verification of AD. ACC in
close  consultation with all  the
stakeholders including the Department of
Information and  Technology  will
endeavour to develop a plan of action.
The entrenched territorial culture in the
governance system will be a challenge to
overcome.

The AD Rules 2008 will be revised after
the ratification of the AC Bill by the
Parliament.

The ACC
commissioners’ asset declarations for
2010 are attached as Annexure 4.1, 4.2 &
4.3,

chairperson’s and the

Compliance of Gift Rules 2009

The gift rules was formulated in 2008 and
enforced since March 5, 2009 after
numerous internal and external
consultative processes. Gift is inherently
about conflict of interest. Giving and
receiving gifts often take refuge in
customary tradition and is common in
Bhutan.  Public

hospitality or seeking favors from

servants  enjoying
business entities is not considered a risk
of either a potential or perceived conflict
of interest. Section 72 of the Gift Rules

Section 4

requires the head of an agency to
designate a gift disclosure administrator.
Compliance of Gift Rules by agencies is
perceived to be poor largely because
public servants are not aware of the rule,
more importantly heads of agencies do
not create the conditions for
enforcement, ACC has failed to create the
impact in its advocacy and education
program and there is no monitoring

system.
Research capacity

Research is an integral part of fighting
and preventing corruption. The areas of
research will be on the nature of
corruption, levels, causes and impact of
corruption, impact of anti-corruption
interventions and benchmarking. Another
area of research will be on systems which
deter or allow corruption, like strategic
policy directions, institutional
establishment and capacity building,
administrative reforms and resources
allocation. Research on corruption is
crucial to gather and disseminate correct
information to citizens so that they
appreciate the risks and impact of
corruption. Empowerment of the public
through correct information
dissemination would build an informed
citizenry as a strong social capital against
corruption. An empowered society would
fulfill their natural responsibility of
fighting corruption.

The need for research and benchmarking
of corruption levels was also highlighted
during the 4™ session of the National
Assembly. Research is weak in ACC

Anti-Corruption Commission

Page 37



pAok{f8 ANNUAL REPORT

primarily because of poor intake of
personnel with research experience.

The Corruption Perception survey of
2007, People’s Attitude to Corruption
survey of 2008 and Integrity Assessment
survey of 2009 are some research tools
used by the ACC. Within its limitations,
ACC will build the capacity of its officials
in research methodologies, programming
and statistical analysis.

PUBLIC EDUCATION: Building
an awakened and an
empowered citizenry

The division was run by a lone chief from
April 2010 till January 2011. It now has 3
officers, viz. chief public education
officer, a senior communications officer
and an assistant public education officer.

An awakened and an empowered
citizenry is fundamental to the fulfillment
of citizens’ basic responsibilities such as
upholding justice and acting against
corruption (Article 8.9 of the
Constitution). Information empowers
citizens and builds their confidence.
Public dissemination of information on
government’s  policies, laws, plans,
budget,
processes and decisions is imperative for

programs, decision-making
social  accountability. ACC's  public
education and advocacy program is a
process towards building that social
capital.

The Public Education Division constantly
endeavors to raise anti-corruption
consciousness in the citizens through
interpersonal interactions on corruption

Section 4

issues, anti-corruption measures and
topical themes. It also endeavors to
create an organizational culture that
promotes transparency and
accountability through ethical behavior
like honesty, fairness, equality, justice,
sense of shared responsibility and leaders
leading by example as a long term
sustainable anti-corruption measure. The
public education service is delivered
through advocacy & awareness and

behavioral change programs.

Raising greater anti-corruption
consciousness:  Advocacy  and
awareness program

Educating public on the dangers of
corruption: Procurement

Procurement of works, goods and
services constitutes 45% of the annual
budget. Procurement is highly prone to
corruption. As greater power, resources
and planning and implementation of
development works are decentralized to
local governance, correspondingly greater
opportunities for corruption is also
decentralized. Complaints against local
public servants largely relate to
procurement. Therefore, during the
March 2010 Dzongkhag Tshogdu (District
Assembly) and Gewog Tshogde (Block
Council) chairperson’s annual conference
held in Thimphu, the chairpersons were
alerted on the red flags of contract
administration using case studies and
stressed on their important role in
building public trust.

Similarly, a day’s thematic session on
contract administration based on case
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studies and salient provisions of
Procurement Rules and Regulations 2009
was conducted in 2009 and 2010 in
Dagana, Tsirang, Samdrup Jongkhar,
Pemagatshel, Sarpang and Lhuntse
Dzongkhag and Regional Revenue and
Customs and Dungkhag Offices in
Phuntsholing, where over 550 Dzongkhag
Tshogdu members, civil servants and

contractors participated.

General corruption issues and anti-
corruption measures were also discussed.
The Procurement Division, Ministry of
Finance, also
joined  the
ACC in 3
dzongkhags.

Three
batches  of
over 200
engineering
graduates
and staff of
Field
Division,

Department

of Roads and Ministry of Works and
Human Settlement were informed of
ACC’s experiences in contract
administration  starting from  poor
planning, stereotype and faulty designs to
lack of supervision and vigilance, which
impeded quality infrastructure
development and entailed huge loss and

wastage of resources.

In an effort to enhance capacity in
contract and procurement administration
in the government, the Ministry of
Finance in collaboration with the Royal

Section 4

Institute of Management (RIM) and the
consulting firm Chartered Institute of
Procurement and Supply (CIPS), United
Kingdom with the World Bank’s support
has trained over 400 public servants in
procurement administration since June
2010. The b5-day training program,
Certificate in Procurement Compliance,
covers procurement of works, goods and
services, Procurement  Rules and
Regulations 2009 and the Standard
Bidding Document. After the end of the
project, the certificate course will be
offered at the RIM.

Session with engineers

ACC has been an active partner of the
Ministry of Finance in improving the
regulatory system in  procurement
management and now in the training
program. The session on “Perspective on
Sharing ACC’s
Experiences” covers procurement related

Public Procurement:

fraud, embezzlement, misrepresentation,
bribery, forgery, nepotism/favoritism,
other corrupt practices and sanctions.
The bid evaluation report of the ACC
office building and related works is used
as a training material with respect to due
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diligence and bench
procurement.

marking in

Nine batches of 278 trainees have been
trained so far. The course was also
conducted for the faculty, administrative
staff and students (only of Gaeddu
College of Business Studies - GCBS) of
College of Science and Technology,
Rinchending. Modules on procurement
management will form part of the
colleges’ curriculum.

General: The interface

On separate occasions, 184 Gewog
Administrative Officers (GAOs) were
briefed on transparent and efficient
delivery of service to the people, their
role in building a strong local governance
system that espouse the values of
professionalism, transparency,
accountability, integrity and humility. As
frontline service providers, it was
important for them to cultivate the trust
of the people, an important capital for a

strong democracy.

The youth as a valuable national capital,
whose voices
and energy have
to be tapped in
determining the
future of this
great nation. In
pursuance of
ACC's desire to
engage the youth
as an important
stakeholder  in
the fight against
corruption, an

Section 4

interactive session was convened with
1516 graduates of 2010. Some of the
issues highlighted at the session were
country’s corruption scenario, values of
integrity, dignity and self discipline,
challenge of seeking, finding and fighting
for the truth,
fearlessness to fight corruption (without

commitment and

it, no individual had the moral right to
even complain of corruption), fight
beginning from within self and Bhutan’s
vulnerability if corruption prevailed.
Radio program was also hosted by the
youth (Bhutan Broadcasting Service) with
ACC on “Youth and Their Responsibility in
Fighting Corruption.”

Teachers as moulders of a nation’s
character have a critical role in instilling
basic human values and pride of being a
Bhutanese, a strong sense of nationalism
in the children. They can be effective role
models for their children. They are
natural anti-corruption agents. Integrity,
honesty, justice, and fairness are integral
to the “Educating for Gross National
Happiness,” a movement that the
education fraternity has started. In
January 2011, ACC met with 945 teachers

Session with nation builders and future leaders
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at the Bhutan Board of Examination
Evaluation camp in Punakha.

A talk on GNH values and anti-corruption
was delivered to 610 students (classes 9
and 10) and teachers of Motithang Higher
Secondary School. Among others, trust,
harmony, honesty, integrity, justice and
responsibility are important attributes of
GNH and long term anti-corruption
strategy.

Interactive sessions were also held with
over 147 teachers and 950 students of
Chodden, Changangkha, Chang Rigphel
(only teachers), Zilukha, Changzamtog
and Jigme Namgyel Lower Secondary
Schools (LSS). Basic human values of
honesty and fairness, role models,
corruption as deeper problem of a
person’s character, costs of corruption,
Bhutan,
responsibilities of youth and educators,

corruption scenario in
self introspection and vision for the
nation were some of the issues of the
interactions.

Gewog awareness and advocacy

In pursuance of the National Assembly’s
resolution of its 4th session, ACC
mobilized resources to resume its gewog
advocacy and awareness program in
2010. The program covered 49 gewogs of
Haa, Paro, Punakha, Wangdue and
Thimphu  Dzongkhags. Over 1681
community leaders and service providers
in the gewogs participated. The program
focused on corruption scenario,
complaints related to local governance
and larger problems underpinning them

and understanding their rights and duties.

Section 4

Expression of solidarity:
Commemorating international anti-
corruption day &  national
corruption free week

The UN General Assembly designated
December 9 as the International Anti-
Corruption Day (IAD) (resolution 58/4 of
October 31, 2003) to raise people’s
awareness of corruption and of the role
of the United Nations Convention against
Corruption (UNCAC) in combating and
preventing it. UNCAC is the first legally
binding international anti-corruption
instrument that provides a chance to
mount a global pressure on corruption.
Bhutan has been commemorating the
Day since 2004 (initiated by the Royal
Audit Authority). In 2006, December 9 to
17 was declared as the “National
Corruption Free Week” (NCFW).

The fight against corruption has to first
start from within and with “self.” “Am |
Corrupt?” was adopted as the theme in
2009 to awaken the inner voice of public
servants in government institutions,
media and civil societies, business
community and citizens at large.
Solidarity walks and marathon in
Tashigang and Haa Dzongkhags and
Phuntsholing Dungkhag brought together
over 750 participants from all walks of
life. Bulk SMS of “l will not be corrupt and
| will not tolerate corruption in others”
and “Refrain, Resist and Report
Corruption” were sent out to mobile
phone subscribers. UNDP partially funded
the program.

Integrity is the bed rock of all anti-
corruption programs. In 2010, “Integrity
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in public service” was adopted as the
theme for the Day to create greater
consciousness of the importance of
integrity in institutions of public trust,
gradually fostering a culture of integrity
and intolerance for corrupt behavior.

A panel discussion on the theme was
organized in collaboration with Bhutan
Centre for Media and Democracy.
Representatives from the National
Council, Judiciary, Royal Civil Service
Commission, civil society organization
and private sector comprised the
distinguished panel. Over 350 participants
from government organizations,
corporations, private  sector and

international organizations  actively
participated in the forum. A quick online
poll on integrity in public service was
conducted by Kuensel Corporation (see

Figure 4.8).

An advisory on managing conflicts of
interests, an inherent problem in the
public service, was issued as a
supplement in Kuensel. A system of
declaring conflict of interest (positive and

Section 4

materials of corruption tree and anti-
corruption messages.

Code of conduct and ethics is a vehicle in
building a culture of integrity in agencies.
RCSC and agencies need to make
conscious effort in developing compliance
and training program, effective
implementation plans and monitoring
systems to lend any meaning to the code
of conduct and ethics and to bring about

behavioral change.

The fight from within: Behavioral
change program

Behavioral change program seeks to
produce honest new generation through
ethics and integrity education and
training program and to create an
organizational culture that promotes
transparency and accountability through
ethical behavior like honesty, fairness,
equality, social justice and the sense of
shared responsibility. However, much
desires to be done and achieved in this
area.

negative) and managing the

information is an important

corruption prevention strategy that 10
Maximum

ensures professionalism,

transparency and accountability.

Other highlights of the Day were a
live panel discussion on BBS TV
English)  with
representatives from DHI, RCSC and

(Dzongkha and

ACC, publication of voices of the
people and the youth as news

supplements (4 papers) and

How would you rate integrity in public
service?

Minimum

W 12 .12% (95)

W 3.44% (27)

W 3.70% (29)

W 5.61% (44)
W 8.04% (63)
W 14.29% (112)
W 9.319% (73)
G 10.59% (83)
W 5.48% (43)

T © 7 4.2 9%
(215)

Total Votes: 784

distribution of over 10,000 printed

Figure 4.8: Level of integrity in public service
Source: Kuensel, (/-8 December 2010)
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The thrust of the program is development
of modules on ethics and integrity
catering to school children, university
students and pre-service and in-service
candidates. Collaboration with some
stakeholders has not gone beyond
preliminary dialogue.

There is no in-house capacity in the ACC.
Technical assistance is being explored to
develop effective and meaningful
behavioral change program in academic
institutions in close collaboration with the

stakeholders.

The module on corruption developed in
collaboration with the Non-Formal and
Continuing Education (NFE) Division in
2009 for the non-formal learners is now
being used as instructional materials by
the NFE instructors. Its impact on the
behavior of learners will be evaluated at
an appropriate time.

A proposal on instituting “Integrity
Award” was developed last year to honor
those individuals and institutions that
espouse the highest ethical standards and
have made sustained efforts in building a
culture of ethics and integrity in his/her
professional and social environment. The
draft has been posted on the ACC website
for public debate and enrichment. It has
also been shared with other anti-
corruption members through the Asia-
Pacific ‘Integrity in Action’ Network for
further enrichment.

The division, with more people now, will
step up its efforts in building an
awakened citizenry  through close

collaboration with other divisions in the

Section 4

ACC and beyond. A media and
communication strategy will be drafted.
As a sustainable measure against
corruption, development of ethics and
integrity modules in academic institutions
will be undertaken.

LEGAL SERVICES

The legal division has 3 staff, an increase
by one in 2010. The division, among
others, advises the Commission and other
divisions in the ACC on legal issues arising
from investigation and other anti-
corruption interventions. It also
contributes to the progressive
development of anti-corruption laws,

regulations and administrative measures.

Making corruption highly risky and
costly: Operationalizing  zero
tolerance for corruption

The amendment of the Anti-Corruption
Act 2006 (ACA) was a major work in 2010.
An extensive process underpinned the
drafting of the Anti-Corruption Bill 2010
(ACB). The preliminary work was carried
out very briefly by a 5-member joint
review committee of the Good
Governance Committee, National Council
and ACC. The ACB was posted on the
ACC’s website soliciting comments from
the general public for more than 5
months. Only one comment was
received. The ACB was scheduled to be
tabled before the National Council in its
winter session of 2010. However, in
pursuance of the National Council’s
resolution, the Commission fast-tracked
the drafting of the ACB for submission to
the Council in its summer session of 2010.
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Both the houses of the Parliament have
adopted the Bill with some significant
revisions. It is yet to be passed by the
Parliament. The Bill proposes to
implement some of the
recommendations concerning
criminalization and law enforcement of
the UN Convention Against Corruption

Self-Assessment Report.

Some significant provisions of the Bill
which both the houses did not endorse
are related to:

(i) the independence of the ACC (in
compliance with the Civil Service Bill).
The important reasons for genuine
independence of the ACC in terms of
operations, finance, people and
adequacy of resources have been

submitted by the

Commission to all

repeatedly
concerned
authorities,

(i) the proposal of selective post-
employment restrictions for a
determinate period. Such a
restriction was proposed to assure
that public servants on leaving office
do not abuse information, influence,
or access developed in public service
for personal and financial gain and as
an unfair advantage over other
persons in the private sector and

(iii) the proposal to make thrimthue
ineligible for those convicted of
corruption in line with the
government’s zero tolerance anti-
corruption policy. It also breeds
social inequality and injustice as rich
could buy out their jail term while
the poor have no option but to get
incarcerated.

Section 4

There also exist substantial
disagreements between the houses,
notably, on the sentence terms for

offences, which is at Annexure 5.

ACC has proposed for stiffer sentence
terms for corruption offences than those
provided in the existing laws to make
corruption high risk, high cost and low
return offence in order to concretize the
much acclaimed policy of “zero tolerance
for corruption” into tangible actions. The
proposal is in tandem with the general
sentencing policy of the country and
other comparable jurisdictions (see
Annexure 6). The National Council has
endorsed the proposed sentence terms
and also added ‘value-based sentence’,
wherever applicable, giving courts of law
an option to apply higher penalties.
However, the National Assembly has
substantially lowered the proposed
sentence terms. All the sentence terms
have been reduced from felony to
misdemeanor with the exception of bid
rigging (as the discussion on the Bill
happened to be just after the Works and
Human Settlement Minister’s question
hour session), the sentence term for
which has also been reduced from the
proposed 3™ to 4" degree felony. Will
such sentence terms make corruption
high risk, high cost and low return
activity? Are they in line with the
government’s policy of “zero tolerance
for corruption”? It is unfortunate that the
parliamentarians consider tobacco
smoking more harmful than corruption to
the nation’s well being.

Corruption is not always about
embezzlement of funds. Abuse of
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authority is a prevalent form of
corruption in the system and it underpins
many other forms of corruption. It
undermines good governance and public
trust and causes greater harm to the
system and nation than embezzlement or
bribery. Policy corruption will be a
potential threat to the system of
governance. The laws are either unclear
or lenient on such forms of corruption.

Adopting best practices: UNCAC
Self-Assessment  (UNCAC  SA)
Report

The Self-Assessment was carried out
simultaneously with the drafting of the
ACB. This
systematically

voluntary exercise
compares Bhutan’s
legislative, regulatory, policy and
institutional measures with the UNCAC
standards. The primary aim of the
assessment was to use its findings and
recommendations as the main source of
information for the Bill to strengthen the
domestic legal and policy framework for

preventing

Section 4

ve international governance framework
that seeks to address corruption, not only
through law enforcement, but also
through
cooperation and asset recovery.

prevention, international

Under the stewardship of the legal
division of the ACC, an 18 member multi-
disciplinary team of technical experts
(TTE) consisting of legal and other
relevant professionals (see Annexure 7)
drawn from the Parliament, ministries,
independent agencies and financial
institutions drove the process forward on
a full time basis for over 1.5 months. The
TTE also held consultations and
discussions with public officials and
specialists in various sectors including
non-governmental  actors,  wherever
necessary. International experts provided
relevant international best practices and
held a series of consultations from May
14 and 17-21, 2010 with as many as 37
state and non-state actors such as
Parliament, ministries, departments,

independent institutions, civil society

and
combating
corruption.
An incidental
benefit is the
country’s
readiness to
ratify the
legal
instrument
when the
government
so decides.
UNCAC is the
comprehensi

organizations, private sector, media, and

UNCAC Self Assessment Validation Workshop
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development partners. The report was
presented to and approved by the final
validation workshop in October 2010
which saw the participation of over 50
professionals representing various
stakeholders, including local

governments.

The report confirms that Bhutan has
complied fully with a good number of
measures required by the UNCAC. For
instance, an anti-corruption agency has
been established, most of the offences
specified in the UNCAC chapter 3 are
criminalized, asset declaration and gifts
rules were operationalized in 2008 and
2009, respectively for all public officers,
among other measures. However, the
report also reveals that there are several
measures which needs to be put in place.
For example, many of the requirements
of UNCAC chapters IV and V which
provide for measures for international
cooperation and  asset  recovery,
respectively, have not been
implemented. There is also a need to
enact comprehensive and effective laws
for protection of witnesses, confiscation
and forfeiture of proceeds of crime,
money laundering and the right to
information. Further, domestic law on
mutual legal assistance, transfer of
prisoners, and transfer of criminal
proceedings may also be required. The
existing law on extradition also needs to
be updated and the usefulness of asset
declaration as an anti-corruption tool
should be enhanced by providing for an
efficient and effective method of verifying
declarations.

Section 4

An implementation matrix (Matrix)
identifying general objectives, specific
implementation actions, key actors and
time frames has been prepared to
translate the report into concrete action
and tangible results. The Matrix was also
presented to the final validation
workshop. Written comments were
solicited on the Matrix from relevant
stakeholders before finalization. The
findings and recommendations of the
report, which are integral to the National
Anti-Corruption  Strategy = Framework
(NACS), will be presented to the
government.

Agencies tasked with implementing the
report will be required to inform the ACC
or other appropriate authorities as may
be designated within the set timelines in
the implementation status of the report.
The individual reports will be
consolidated and submitted to the
Parliament as part of the ACC’s annual
report for more detailed review and
follow-up actions. The ACB  will
implement most of the findings and
recommendations specifically required to
be implemented by the ACC, which
mainly relates to criminalization and law
enforcement.

There is political will to combat
corruption but this in itself is not
sufficient. The political will has to
translate into visible actions and results,
concerted actions and meaningful
cooperation of/between state and non-
state actors such as Parliament,
ministries, departments, independent
institutions, civil society, private sector,

media, and development partners.
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Implementing  agencies should be
monitored regularly through performance
appraisals, parliamentary reviews and
proper monitoring and evaluation
system.

Status: Regulations and guidelines

The drafts of Debarment Rules 2009 (to
ensure that public agencies conduct
business only with responsible persons or
entities through establishment of a
debarment committee and its procedures,
causes for debarment or suspension and
the consequences thereof, guarantee
parties involved due process of law and
create a debarment registration system)
and Commissioners’ Disciplinary Inquiry
Committee Rules 2009 (governing the
establishment of the committee, its rules
of procedures and other guidance. Should
there be a common rule for the
constitutional offices?) have not been
adopted yet because of the ACB. These
drafts will be revised and enforced in line
with the ACB and in consultation with the
stakeholders upon its ratification by the
Parliament.

The draft Prosecution Referral Guideline
2009 (to ensure consistency, fairness,
transparency and objectivity in its
prosecution referral decisions) has been
reviewed and endorsed by the

Commission for implementation.

Operationalization of the ACB will entail
in the drafting of numerous regulations,
procedures, guidelines besides the
revision of the AD Rules 2008 and the Gift
Rules 2009 to align them with the

Section 4

provisions of ACB after enactment by the
Parliament.

Both the ACB and the Self-Assessment
Report will be finalized, printed and made
available widely to the general public as
well as international audiences for
information dissemination.

INVESTIGATION DIVISION

The division has a total of 16 officers: a
chief, 1 deputy chief, 2 senior
investigation officers, 4 investigation
officers and 8 assistant investigation
officers. One officer is pursuing a master’s
program in forensic science.

One of the ACC’s missions is to make
corruption a high risk and high cost crime,
which is fulfiled by investigating
allegations of corrupt behavior without
fear or favor, followed by prosecution
and conviction of corrupt individuals
without exception. The year 2010 has
been yet another busy year for the ACC.
In spite of the draining fatigue, frustration
and sometimes helplessness,
investigators have generally displayed
great courage, dedication and

commitment all along.

The 2010 saw the unfolding of grand
corruption cases involving tens of millions
of Ngultrum in bribe payments. A
noteworthy success is the exposure of
such a case in the Puna Tsangchhu
Hydropower Project through controlled
delivery.
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ACC has been making conscious efforts to

minimize collateral damages of
investigation on a small population.
Careful planning of investigations with
concrete  deskwork in information
processing is mandatory. Investigators
consciously internalize and practice the
core values of sensitivity, patience,
courtesy, integrity and humility during

investigations.

In summary, in 2010, 280 people were
summoned and 358 were interviewed.
Seventy court orders were sought and
220 financial
examined. Thirty nine people’s asset

transactions were

were traced. Eleven people were
detained. Two investigation teams were
also fielded abroad.

Building a transparent and
professional  operating  system:
Complaint and investigation
management

Transparency and efficiency in complaint
management

ACC is highly vulnerable to corruption.
Recognizing this risk, Corruption Risk
Management  (CRM)
conducted.

exercise  was
Following the
recommendations of the CRM exercise,
the members of the Complaints
Evaluation Committee (CEC) has been
increased from 4 to 6 to enhance
efficiency, collective decision,
transparency and check and balance. The
CEC reviews the complaints, decides and
makes  recommendations to  the
Commission based on the Pursuability

Value Rating Form.

Section 4

All investigations are conducted in
accordance with the Constitution, AC Act
2006, Civil and Criminal Procedure Code
and the check list provided in the
Operational Manual, among others.
Summons, searches, seizures and
detentions are authorized either by the
courts of law or the Commission. Conflicts
of interests, both positive and negative,
are declared in writing in a form prior to
any enquiry or investigation.
Investigations are done by a team of at
least 2 investigators, under constant
supervision of the superiors. Investigation
diaries are used to record daily activities
for subsequent reviews and evidential
purposes. All decisions on investigations
are recorded. The Commission reviews
the progress of each investigation

regularly.

There is also a potential risk in the
registration and processing of complaints.
The LAN based
Management System (IMS), which is a

Investigation

centralized complaints database is in use
to minimize such a risk. IMS enables
supervisors to track, plan, monitor and
review the status of each complaint with
respect to follow ups, discreet inquiries
and investigations. The data security
being one of the top priorities, the IMS
audit trails track any user activity. The
IMS will enhance efficiency, security,
accountability, transparency and
professionalism in  complaints and
investigation management  through
recording of all decisions and securing
information from tampering and loss
through audit trails and password-based

restricted access.
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Channel of complaint filing

There are 5 different channels for public
to file complaints to ACC. Number of
complaints lodged to ACC through each
channel for 2010 is shown in Table 4.4:

Section 4

26% compared to 2009, which was a
significant increase of 39% compared to
2008. There is a discernible decrease of
complaints the 5 vyears,
especially in comparision to 2007.

over last

900
800 — .
SI. No.  Channel Total oo Figure 4.9:
1 ACC Website 151 Complaints received,
2 Fax 43 600 2006-2010
3 Post 102 500 |
4 Telephone 21 400
300
5 Walk-in 44
200
TOTAL 361
100
Table 4.4: Details of complaints lodged 0
in 2010 through each channel 2006 2007 2008 2009 2010
ACC also 900
receives RAA 800 Figure 4.10:
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The ACC website and post are the 2 most
popular channels of lodging complaints 12% 9%
with ACC. Walk-in complaints have been j l
steadily increasing over the years.
{}oo \\'z»@ é\& sz S
LR S . Q Q
What do the complaints reflect? \\?5;0"" &6\ 6@\\% & (JO«’\"
Analyses of complaints A ij\& Q&\\ ,\6‘
.‘,ée’ BN e<°e’°
. N ~N AN
General trend of complaints < N $o‘<'

In 2010, 375 complaints (including RAA
reports) were received, a decrease by

Figure 4.11: Complaints over the years
classified by actions
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Trend of complaints qualified for
investigation

The number of complaints that have
qualified for investigation has been
decreasing with the decreasing number
of complaints. However, the decrease in
number of complaints qualified for
investigation is slower than the decrease

Section 4

enhanced awareness of the people about
lodging complaints and corruption.

Of the 2542 complaints received from
2006-2010, 312 complaints have qualified
for investigation. In 2009, 2 cases
branched into 3 independent cases.
Similarly, in 2010, one case branched into
4 independent cases.

18

Figure 4.12: Increasing trend
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With such bifurcation of cases, total
backlog of cases for investigation has
increased to 319. On an average, 12% of
complaints qualify for investigation every
year. However, ACC is able to investigate
much less number of cases in a year than
the number of cases qualified for
investigation. By the end of 2010, 74
investigations had been completed and
24 investigations had been either stalled
or were under investigation.

There is a backlog of more than 221
complaints to be investigated. Given the
present resource situations, the backlog
would take ACC more than 10 years to
clear. It is a serious concern for the ACC
and places tremendous pressure on it.

To reduce the number of backlog cases,
ACC conducts ‘mop up operations’ where

Section 4

Over 10 cases were disposed off. The plan
for such annual operations has been
affected by limited human resources and
ongoing investigations.

Trend of anonymous against known
complaints

Compared to 2006, there is a drastic
reduction in anonymous complaints and
increase in  known
complainants. This trend continued
in 2009 which saw a slight

increase but in 2010 again the number of

corresponding

except

anonymous complaints decreased. One of
the plausible reasons for decrease in
anonymous complaints may be people’s
growing confidence in the ACC because of
its advocacy program. This trend is in
accord with the increasing percentage of
complaints qualifying for investigation.
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provided therein is unclear or inadequate

Such a positive development is slow but for evaluation but there appears to be an
encouraging. ACC has to sustain it element of potential corruption. After the
through various strategies. discreet  inquiries, complaints are
upgraded to full investigation or dropped
Trend in dropped complaints or shared with relevant agencies,
depending on the information
Complaints are not pursued further if enrichment. Complaints are shared with
they are found baseless or there is “No relevant agencies either for investigation
Element of Corruption” (NEC) upon or taking appropriate action or both.
evaluation by the Complaint Evaluation Sometimes, complaints may also be
X shared with
350 Figure 4.16: .
300 4 Decreasing trend in relevant agencies
a 250 dropped complaints | after ACC’s
o
S 200 £:*§§ investigation  for
o ~ . .
o 150 )\‘\.\_ @ Dropped complaints taking appropriate
2 100 E 3 .
NS action.
50 "+t =———- Linear (Dropped
0 t complaints)
2005 2006 2007 2008 2009 2010 2011 The high increase
trend in ACC
Year
. 140 Figure 4.17: High
Committee and approved by 120 decreasing trend in
the Commission. In 2007 E 100 NEC complaints
80
and 2008, 101 and 109 | ‘5 _2{ L
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with NEC were received. 20 { = Linear (NEC)
Such complaints are 0~ ' '
dropped from the list or 2006 2007 2008 2009 2010 2011
referred  to  concerned Year

agencies, if of any ] ] ] ]
. ) sharing complaints with agencies reflects
administrative value. S ) ] )

system deficiencies in dealing with

N ) ) governance and administrative issues. It
The significant decreasing trends in oo )
L also indicates that there is a general
dropped and NEC complaints indicate the o i ) .
. . inefficiency in correcting the systemic
maturity of complaints due to better

. . . o weakness through transparent,
information dissemination.

accountable and other remedial

. ) L measures. The trend may also be
Trend in discreet inquiry/shared ) , .y S
] attributable to people’s conviction in ACC
complaints ) ]
in exerting some pressure on the agency

. . .. . for action.
Discreet inquiries are carried out on

complaints when the information
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Actions taken by agencies pursuant to
shared complaints, however, raise a
number of serious issues. While some
agencies have taken prompt actions,
others have simply failed to act or
delayed considerably to deny justice to
the aggrieved parties. Besides, there is no
sense of equity in actions taken by
agencies as different agencies impose
different disciplinary sanctions under the
same rule though cases are similar in
nature. There have also been instances of
inequity in actions taken within an
agency. Some agencies impose minimal
sanctions of warning to the officials
irrespective  of

Section 4

corruption rather than an anti-corruption
agency’s lone crusade against it. Given
the large proportion of complaints falling
under administrative category, agencies’
conscious efforts have a huge potential to
reduce corruption. Anti-corruption
strategists propound that corruption
must be reduced to an incidence level
through a strong governance and
administrative system and not let it exist
at system level. Therefore, the role of the
apex bodies like the Royal Civil Service
Commission and other line agencies that
administer the civil service system
assume great importance and relevance.

the seriousness 300 Figure 4.18: High
of misconduct increase trend in shared

_ 250 ’\x complaints
while others / 0

< Z

enforce the § 200 / C

. . . Q
dls.C|pI|nary rules g 150 Discreet
stringently. Such s 7 inquiry/share
wide S 100 7 = « Linear (Discreet
discrepancies inquiry/share)

50 4l 7

create a sense S
of injustice and 0 /
inequity and 2005 2006 2007 2008 2009 2010 2011
demoralize and Year
demotivate

public servants. Inaction and misplaced
“compassion” send a message of
tolerance  for  misconduct,  which
invariably induces corruption.

There is a potential to capitalize upon the
high increasing trend of sharing of
complaints with agencies. Administrative
sanctions delivered promptly and with
equity across and within agencies would
strengthen the system to deal with
corruption. This would be a move
towards collective fight against

Analyses of complaints by types of
corruption

The domestic corruption scenario is best
reflected by the types of complaints.
Analyses of the types of complaints reveal
that abuse of authority is a common type
of corruption topping the list of types of
corruption reported from 2006-2010.
Other types of corruption that occur with
varying levels of abuse of authority are
misuse of government properties,
nepotism and collusion.
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Section 4

Beside abuse of

. 500 i . i
authority, other 250 Figure 4.19: Com'plamts.by
types of corruption during
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payment,

payment for fictitious goods, services and
works, under a weak supervisory and
accountability environment. ‘Borrowing
without repayment’ for an “urgent” and a
“noble” cause is one form of bribery in

MI

the local context. have to conduct
chogo (religious rituals) at home, | have
to send my parents on neykor
(pilgrimage), my kids to college and | am
building a house” are some of the often
repeated noble and urgent causes for
Such

borrowings take place at the time of

‘borrowing without repayment.’

money ‘under the table’ with ‘arm-
twisting’ techniques is another method.
Planned and collusive bribery is an
emerging trend. Deception, coercion and

forgery are means to corruption.

Trend of complaints
corruption

by type of

Abuse of authority has been significantly
increasing over the years. Such a trend
reflects the lack of transparency and
accountability in the system. The check

making payments to contractors, and balance mechanisms are not
suppliers or followed.
service 160 Figure 4.20: Trend of
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When the top management abuses However, planned, collusive and hardcore
authority, subordinates down the bribery cases are emerging and would be
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Analyses of complaints by area of
corruption

The analyses of complaints by area reflect
the the
governance and administrative system.

vulnerabilities in general
According to the complaints, corruption
in management of resources tops the list
by

personnel,

followed construction

andprocurement, tax and
revenue and land management. When
seen in conjunction with the corruption
types, abuse of authority, embezzlement,
nepotism, collusion, deception and
bribery reflect the corruption scenarios in
the country. Major areas of corruption
underpin weaknesses in financial and
contract management. Siphoning,
embezzlement, excess payment, payment
for fictitious works, goods and services
are problems in resource management.
Such problems mainly take place due to
failure of oversight bodies to supervise in

an environment where chain of command

Section 4

collusion, disclosure of bid information

and business partnerships between
contractors/suppliers and public servants.
In order to secure contracts, the required
documents like the work completion

certificates, curricula vitae of key
technical personnel and bank guarantees
are forged, which is further aggravated by
lack of due diligence in verifying the

documents by tender committees.

Problems in personnel management must
be the
nepotism/favoritism. Helping one’s kith

seen through lens  of
and kin and those of one’s cronies is
considered to be normal. Under such a
system,

capability and suitability of

candidates are not the criteria for
selection, promotion and transfer to
lucrative posts. Corruption related to land
by

land,

management is  characterized

encroachment into government
tampering or deletion of land records and

forgery of documents through collusion

and line of responsibility are not clear and and bribery.
transparency and
accountability 600 Figure 4.24: Complaints by
measures are not area of corruption during
500 - 2006-2010
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Tax and revenue collection is a growing
problem as the economy diversifies and
becomes broad based. Tax evasion and
fraud occur due

Section 4

management has been increasing over
the vyears. Abuse of authority and
nepotism are the two most entrenched

to a  weak 200 Figure 4.25: Trend of
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Section 4

forms of
corruption in this 80 Figure 4.29: Tfe’;dog
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trend  characteristic  of  elections.
Complaints on election grow before and
during an election and subsides over the
years. Corruption in natural resources
highly flutuates though overall it has been
decreasing over the years. But, even a
petty corruption or a few instances of
corruption in natural resources
management and concessions could have
huge adverse impacts on the society and

its environment.
Analyses of complaints against agencies

The analyses of complaints against
agencies show that no agency is free of
corruption. However, the degree and
level of corruption across agencies vary.
Some agencies are highly prone to
corruption because of the nature of their
mandates, level of interface with people,
regulatory responsibility, resource
allocation and weak management and

accountability systems.

Four most corruption prone agencies are
the local governments, corporations,

Section 4

dzongkhag administration and
autonomous  bodies. With greater
decentralization, local governments and
dzongkhag administration have more
power and funds to implement
development programs without the
corresponding capacity to manage them.
More power and funds also mean more
opportunities for corruption. Similarly,
corruption in corporations and
autonomous agencies may be mainly
attributed to huge financial outlays and

their service delivery functions.

The next in rank are the ministries, viz.
Ministry of Education, Ministry of
Agriculture and Forests, Ministry of
Works and Human Settlement and
Ministry of Health. The nature of
mandates, level of interface with public,
management of concessions, subsidies
and natural resources, management of
equipment, construction and

procurement functions present
opportunities for corruption. Corruption
in armed forces and in political parties is

also significant.
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Trend of complaints against agencies bodies. This indicates that corruption in
both agencies would persist.

Corruption in 200 Figure 4.34: Trend of
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Making corruption risky and costly:
Investigation of corruption cases

ACC on an average investigates 20 cases a
year. Some of the major cases
investigated during the period of this
report are summarized below:

Investigation in the Ministry of Health

The procurement of equipment and
medicines in the Ministry of Health has
serious systemic flaws, enforcement
weakness and serious management
problems. Millions of Ngultrum of limited
public resources was wasted through
procurement of sub-standard, defective
and incomplete equipment at exorbitant
prices. Such procurement not only
compromised value for money, but
undermined quality public service.

The guardians of the system were enticed
and won over by bribes and gratifications.
The internal control systems of checks
and balances, transparency,
accountability were rendered
dysfunctional. Full payments against
purchase orders were made in advance
for third country purchase with a mere
10% bank guarantee, that too not
enforceable in Bhutan. Government and
public interests were compromised with
non-compliance of all safety features of
procurement. Goods received were not
tested and commissioned properly and in
time. In return, officials were entertained
with lavish foreign trips, a sweetening
process for some and reconfirmation of
past ties for others. Gifts such as watches,

television sets, jewelries, expensive cars

Section 4

to construction materials changed hands
besides hard cash.

The prevalent culture of suppliers,
contractors and other business entities
“offering” hospitality, gifts and favours to
public servants must change as it is a
serious conflict of interest.

ACC also conducted systemic reviews of
the procurement, inventory and patient
referral systems and engaged the ministry
in strengthening its operating systems
and management.

The ministry is making efforts in
improving efficiency and transparency in
the procurement system, among others.
ACC will monitor the implementation of
its recommendations and also assess the
impact.

Study tour or paid holiday?: Strategies to
gain businesses

Sponsoring foreign trips for key health
officers was a strategy to build new and
strengthen old business ties. Six senior
officers’ 10 day travel (each trip) to China
and Europe was sponsored by a bidder
allegedly on the pretext of study tours
prior to the evaluation of tenders. Two
officers were on both the trips. The actual
visits to sites or factories were only for
few hours. The Germany trip originated in
Kolkata and executed via Bangkok,
Amsterdam and Zurich for the final
destination to Tuttlingen. The approvals
for the travel and nominations were
improperly obtained from the ministry
without transparent and prior consensual
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decision of the Human Resource
Committee.

The “study tours” had no reports. The
total cost of travel, hospitality and
‘pocket money’ borne by the bidder may
be over Nu.1.273 million. After the trips,
the supplier was rewarded with Nu. 180
million worth of orders even when the
bidder's quoted rates were not the
lowest.

Corruption in procurement of equipment

ACC studied tender documents of 8
medial departments (partial) (there are
about 11 departments in Jigme Dorji
Wangchuck National Referral Hospital -
JDWNRH),
distribution systems and inventories of

procurement procedures,

equipment in hospitals and health
facilities around the country. There is a
strong reason to believe that the
procurement in the Ministry of Health is
moved by suppliers.

ACC discovered
the procurement

Section 4

Nu. 300 million worth of procurement in
2007-2008, money lost to fraud and
corruption was Nu. 75.279 million. For
example, equipment worth Nu. 1.583
million were not delivered; Nu.15.352
million worth were defective; Nu.12.469
million worth were supplied incomplete
and about Nu. 45.875 million worth were
not as per specifications.

Officials accepted vital equipment like
baby incubators even though they were
defective. Instead of disqualifying the
supplier and rejecting the incubators,
officials placed more orders for
incubators from the same supplier.
Tender documents did not indicate
number of equipment to be purchased,
leaving huge room for manipulation and
collusion. Why was it so? Purchase of the
very equipment which  remained
unopened in the stores is a manifestation
of corrupt intent and a very weak and
unaccountable management in the
hospitals, in particular in JDWNRH and
the ministry. It is alleged that as many as

Table 4.5: Approved Budget and Expenditure of MoH

system was
fraught with fraud 96.500 97.000 104.900 105.000 131.250
and corruption for a 65.000 68.000  70.000  74.000 85.080

very long time. The 75.000  82.000 104.900 103.050  110.182

investigation

revealed 236.500 247.000 279.80 282.050 326.512

irregularities  right
63.141 96.999 67.300 104.898 130.865

from indenting,

63.042 67.999 69.958 73.856 90.648
tender document
preparation, 74.202 81.321 67.300 89.579 90.278
selection process, 200.385 246.319 204.558 268.375 311.791

award and the
200.385 446.704 651.262 919.637 1,231.428

implementation Note: In addition to Nu. 279.00 million in 2007-2008, the ministry had Nu.

300.00 million under the Government of India assistance.
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over 15 officials on about 51 occasions
received bribes amounting to few
millions.

ACC notes with serious concern that
corruption in procurement not only
squandered government’s scarce
financial resources but also exposed the
general public to high risks associated
with defective equipment. Payment of
Nu. 19.742 million to the suppliers has
been frozen and deposited in Non-
Revenue Account to prevent further

financial loss to the government.

Two bidders have been temporarily
debarred from participating in any
tender. 2009-2010 tenders of the bidders
were cancelled (one department’s tender
value alone without quantification was
Nu.24 million; special arrangements were
made by the ACC for drugs that the
ministry claimed to be urgent and
essential). Few local suppliers have been
acting as fronts for the bidders after the
temporary debarment.

Some of the recommendations for
systemic improvement were:

e review of organizational structure
to ensure clear lines of authority
and accountability;

e development of procurement plan
linking strategic objectives to
DVED organizational mandate;

e development of written
guidelines/instruction to ensure
better coordinated and consistent
implementation of procurement
activities;

Section 4

e establishment of proper needs
assessment and authorization
process prior to approving
purchases;

e establishment of medical

equipment management;

e standardization and central
inventory systems to support and

facilitate rationalized and
transparent procurement
decisions;

e institutionalization of corruption
risk management process;

e conduct monitoring  and
evaluation at the end of every

procurement cycle and assess

performance;
e enhancement of in-house
capabilities in contract

management (continuous training
regime);

e enforcement of quality inspection
and standards regime to ensure
effective  certification  process
during the supply delivery;

e promulgation of stringent policies
on ethical code of conduct for
procurement staff, stakeholders
and suppliers and reporting
mechanisms;

e strict compliance of procurement
rules; and

e conduct awareness trainings and
strengthen internal audit

resources.

The ministry has made several
interventions  to strengthen the

procurement management system.
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Corruption in Health Liaison Office,

Kolkata

The government incurred an average
annual expenditure of Nu.85 to Nu.88
million for treatment of Bhutanese
patients in India during 2005-2009 (4
financial years). The cost was expected to
increase over Nu.95 million during 2009-
2010. Treatment expense in Kolkata alone
accounted for about 50% of the total
expenditure.

The investigation revealed that an officer
had solicited and accepted bribes. His
predecessor who held the same post
from 2006 to February 2009 was also
investigated. This particular officer is
alleged to have

siphoned significant

Section 4

amount of funds. Besides, he was also
found to have accumulated wealth worth
more than Nu. 7.5 million during his
tenure in Kolkata. The case is under trial.

The Figure 4.38 illustrates the patient
referral system and the Liaison Officer’s
area of to the

operation  prior

investigation.

Some of the key systemic flaws and gaps
that encouraged corruption to thrive
undetected for a long period were: “kidu-
based” recruitment system, empanelled
hospitals maintained over a decade
without any review mechanism, leaving
them totally in the hands of the Liaison
Officer, unprofessional and unclear fund
of  financial

disbursements, lack
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Figure 4.38: Patient
referral system and the
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procedure for patients of corporations,
very poor (almost absent) oversight and
reporting management, unclear
responsibility and accountability which
led to the Liaison Officer not only dealing
with patients but also, collecting and
verifying bills, making payments, handling
accounts, buying drugs, etc.,, lack of
regular auditing and absence of internal

control mechanisms.

Figure 4.39 illustrates financial operations
prior to the investigation.

The ministry has implemented a number
of corrective measures, such as: have a
new empanelment of hospitals in Kolkata,
instituted a system of reviewing their
services regularly to ensure better care
for the patients and cost efficacy for the

Section 4
process, treatment procedures
rationalized to minimize  personal

contacts between liaison and hospitals’
officials; streamlined financial operation
mechanisms for the management of fund
settlement

release and process;

enhanced oversight  control and
supervision on the official function of the
Liaison Officer under the Royal Bhutan
established

reporting requirements to controlling

Consulate; periodical
authority i.e. JDWNRH; and recruitment
rule enforced. Hospital service cost
reported to have reduced substantially
and payment of bills is speedy. It is hoped
that the patients are getting better and
timely care at a lesser cost.

Figure 4.39: Financial operations prior to

government,  effective = empanelling the irvessioation
[ Ministry of Health ]
JDWNRH [ Corporations ]
/
/ /
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Corruption in Construction Development
Corporation Limited (CDCL)

The CDCL’s major areas of operations are
procurement of construction equipment
and their spares, outsourcing of
equipment, management of repair
support  services, production and
fabrication and quarrying. It operates
from 4 regional offices. In early 2010, it
had 396 employees, 274 machineries and
an asset worth Nu.503,710,824.00. Its
annual budget increased from Nu.
166.215 million in 2006 to Nu.249.8843

million in 2010.

Investigation into the operations of the
CDCL revealed entrenched corruption in
the agency like in the Ministry of Health.
Manipulation of tendering process,
disclosure of bid information, bid rigging,
stores  (mis)management, nepotism
(appointing  relatives) and  corrupt
management fraught the agency. Key
officials allegedly orchestrated tendering
process worth millions of Ngultrum for
private gain. Those officials allegedly
received bribes and commissions (ranging
between 0.5-7.5%) worth over Nu. 6.0
million from the suppliers. Payment of
Nu. 1.13 million to a supplier has been
frozen to prevent further financial loss to
the government. Further, there was a
serious conflict of interest in a spouse
operating business in procurement of
heavy earth moving machinery. The case
is at the final stage of report writing.

Here again, suppliers “offering”
hospitality, gifts and favours to the
officials was a norm. Spouses of public

servants operating businesses, which

Section 4

have potential and perceived conflict of
interest is prevalent in the system
because of weak enforcement of rules (if
they are clearly understood), weak
management (in some instances corrupt
management) and absence of monitoring
of compliance of service rules by
oversight authorities.

Corruption in construction of vocational

training  institute (VTI) complex,

Rangjung

The initial contract price  of the works
increased from Nu. 48,065,003.17 to Nu.
66,127,193.83 because of variations and
compensations following the floods in
2004. Contract period was extended till
2007 but the works were actually
completed in March 2008. Against the
contractor’s  total claim of  Nu.
114,950,618.66, the project management
cleared the payment of Nu.
93,482,978.69 to the contractor. The
actual payment made to the contractor
was Nu. 74,035,743.22. It was revealed
that an excess payment of Nu.
13,008,971.43 was paid to the contractor.
Further, loss to the government from
insurance was Nu. 257,264.28.

The bribe amount is alleged to be over
Nu. 1.5 million. The project was
embroiled in embezzlement and false
claims. Besides the financial losses,
government and the students and
instructors of the VTI

inconveniences due to the delay in the

suffered

completion of works.

The project management and its
representatives at the construction site
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not only failed to perform their official
responsibilities, but extended undue
favors to the contractor. The project
displayed sheer lack of supervision and
monitoring by the oversight authorities.
Further, rebuilding the institute in the
flood prone area also raises questions.
The case has been forwarded to Office of
Attorney General.

Field verification of works was conducted
with assistance from the Royal Audit
Authority and Standard and Quality
Control Authority. The origin of the case
is RAA report.

Corruption in construction of Zimzorong-
Kengkhar farm road

The construction sector is highly prone to
corruption, which is further perpetuated
by weak enforcement of laws and
monitoring. Far flung project sites face
even greater risks due to poor visibility.
Collusion, forgery, bribery and civil
servant-contractor business partnership
plague the sector.

The estimate was allegedly bloated to Nu.
19.2 million for formation cutting alone
for a 10.4 km farm road. The lowest bid of
Nu. 16.3 million was rejected; bid of Nu.
17.5 million was designed to win the
tender. The immediate loss to the
government was Nu. 1,117,490.26.
Oversight and monitoring were
inadequate and there was no conscious
effort from the management to exercise

safeguards.

After ACC’s intervention, contract was
terminated as per procedure and the

Section 4

contractor was paid Nu. 4.5 million for
the construction of 2.5 km of the farm
road. Revised estimate for the remaining
7.8 km with retaining walls and stone
soling was prepared at Nu. 11.0 million.
Contract was awarded for Nu. 6.9 million,
which included retaining walls and stone
soling. Saving to the government because
of cost reduction was approximately Nu.
11.44 million (from Nu. 17.5 million,
which was the cost of formation cutting
only). In addition, Nu. 2.6 million was
recovered from the contractor as a
penalty for breach of contract. This case
further sparked investigations into the
construction of Narang BHU, Narang BHU
Water Supply, Balam Gup’s Office and
Udaric principal’s quarter in the same
dzongkhag. The bribe amount is alleged
to be few millions. The report will be sent
to the Office of the Attorney General
soon.

Narang Basic Health Unit (BHU) built to
crumble

The Narang BHU II, which was completed
at the end of 2007, was razed to the
ground during the September 2009
earthquake. The investigation revealed
that even without the tremor, the
structure would not have stood for long.

The contract was awarded to the highest
bidder allegedly through manipulation of
bid evaluation. Monitoring of works was
poor. The investigation also revealed that
reinforcement was not used as designed,
mountain sand was used instead of river
sand, ratio of cement and sand used was
1:8 and not the design ratio of 1:4 and
unseasoned timber was used.
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The cost escalated from Nu. 5,483,989.83
to Nu. 7,079,562.00 (29%). Bills were
allegedly fabricated and forged by the
parties to cheat the government.

Investigation will be completed soon.

Status of cases under investigation and
trial is at Annexure 8.

Postmortem of cases (limited to
time taken)

Investigation of corruption cases is ACC’s
the
investigation reports and charge-sheet for

responsibility.  Examination  of
prosecution is the responsibility of the
Office of the Attorney General (OAG). The
cases charge-sheeted for prosecutions
are adjudicated by the Judiciary through

its Royal Courts of Justice.

An analysis of average time taken by each
agency to investigate, charge-sheet and
to adjudicate cases from the court of first
instance reveals that ACC takes about 50-
100 days to complete an investigation
and OAG takes 50-140 days to study and
charge-sheet a case in a court of law.
Number of cases forwarded to OAG has

Section 4

Nipping the problem in the bud:
Proactive intervention

ACC great
preventing lapses that would fester into

attaches importance in
larger corruption cases. Complaints that
have the potential to develop into larger
corruption cases and are occurring at the
time of filing complaints are given
of the
interventions are given below. Some may

immediate attention. Some
appear petty, which seemingly could have
been easily addressed by the concerned
agencies and their oversight bodies and
could even question ACC’s intervention.
These seemingly petty matters are not
isolated cases but are common. These
cases illustrate larger problems of lack of
transparency and avenue for fair hearing,

nepotism and abuse of authority.

Procurement of survey equipment

The National Land Commission
Secretariat (NLCS) had advertised the
procurement of survey equipment, Total
Station and GPS Reference Station. It was
found that the tender call was not in
keeping with the Procurement Rules and
Regulation 2009. As a result, a glaring

Figure 4.40: Time taken
(in days) by ACC, OAG &

Courts to reach logical

conclusion of a case

M Investigation

H Charge Sheeting

i Adjudication

increased with  no commensurate
increase in lawyers in 400

the OAG. On an 350
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take 200-370 days to 300
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from the court of first | 200
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lapse was a two-stage, two-envelope
procurement had become single stage
based on financial bids alone. Another
major lapse was absence of quantification
of the equipment to be procured. A
potentially greater threat was that the
procuring agency had entered into
negotiations with both the lowest and the
second lowest bidders.

In the closed door negotiation, the lowest
bidder was called first; he reduced the bid
by a small percentage. The next
negotiation was with the second lowest
bidder, who reduced his original quoted
price by more than 50%, from Nu.
900,000.0 to about Nu.400,000.0 bringing
him slightly below the lowest bidder’s
negotiated price. The same negotiation
procedure was adopted for the second
package of purchase. Again the second
lowest bidder brought his negotiated
price below the lowest bidder, offering a
substantial percentage in rebate. Such
incidences do not happen unless there is
leakage of information through collusion.

With these findings, the NLCS was
advised to take decisions in line with the
procurement norms, which was also the
Finance Ministry’s advice (NLCS had
sought a 2" opinion). Accordingly the
tender was refloated. Saving to the
government was substantial.

It may be worth noting that generally in
the local context government may be
incurring far higher cost through the
existing procurement process than what
it may incur through direct procurement
(e.g. procurement of computers). Would
it be worth exploring other plausible
procurement alternatives that will not

Section 4

only minimize corruption opportunities
but also ensure cost efficacy?

Consultancy for health helpline centre

The Ministry of Health was procuring a
consultancy service to develop an ICT
based Health Helpline Centre. The open
tender call was not in line with the
Procurement Rules and Regulations 2009
despite the ministry being under active
investigation by the ACC. The Instructions
to Bidders, General Conditions of
Contract and Special Conditions of
Contract of the normal Standard Bidding
Document were not complied with.
Hence, important provisions to
administer the contracts were missing.
There were other lapses in accepting the
bids. Bids without or inadequate earnest
money were accepted after opening
them. When opened, financial bids found
‘not comparable’ and ‘incomplete’ were
accepted with advice to ‘resubmit’ them
with corrections. When corrected and
resubmitted, bid price changed from Nu.
80.0 million to Nu. 32.154 million, the
highest bidder becoming the lowest with
other costs being hidden. Bank Guarantee
submitted by the firms was not
enforceable in Bhutan.

The acceptance and legalization of non-
responsive bids were done contrary to
procurement norms. In addition, there
were no provisions like payment
schedules, penalty and termination
clauses, and more importantly, conditions
for key personnel for a contract of
consultancies. Without these minimum or
basic terms and conditions, with already
signs of favoring a certain firm in
regularizing its non-responsive bid, a
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multi-million Ngultrum contract was
headed for a huge compromise during
implementation. ACC advised the ministry
to take decisions in line with the
procurement norms. The procurement of
consultancy service was retendered after
the ministry sought a second opinion
from the Ministry of Finance, which
concurred with the ACC’s advice. Such
intervention has potentially saved the
government millions of Ngultrum.

Recurrence of such incidence highlights
serious management problems.

Procurement of bridge parts and
components

The Department of Roads had invited
open tenders for procurement of bridge
parts and components. There were some
lapses in the multi-million Ngultrum
tender call. The national open tender call
was changed through an addendum
allowing non-Bhutanese firms to bid. The
requirement to hand deliver 2% of the bid
security to the procurement officer
created a possibility of leaking bid
information. The guestion of
enforceability of the Bank Guarantee
provided by the non-Bhutanese firm in
Bhutan exposed the government to huge
risks. Finally, though the award of
contract was supposed to be package or
lot-wise, based on the lowest bids, this
criterion was not complied with during
award causing loss to the government.
ACC brought these issues to the attention
of the Ministry of Works and Human
Settlement and advised it to comply with
the procurement norms. The ministry
awarded the contract in accordance with
the procurement norms.

Section 4

Selection of non-short listed candidate

The Army Welfare Project (AWP) had
advertised the vacancy for sales
executive. The advertisement prescribed
Class Xl Commerce with Economics as
the eligibility criteria based on which 9
candidates were short listed by the
Selection Committee for interview. One
particular candidate was not shortlisted
because of failure to meet the prescribed
eligibility criteria. However, the candidate
was interviewed upon the
recommendation of the Regional Head,
Department of Employment,
Phuentsholing, who was one of the
selection committee members. This
disqualified candidate was even selected
at the cost of other qualified candidate.
This is a classic example of recruitment
based on whom the candidates knows
rather than what they know.

ACC conveyed its findings to the Ministry
of Labor and Human Resources and AWP.
The ministry reprimanded its Regional
Head. AWP appointed the qualified
candidate to the post.

Selecting wrong hotel for catering service

The Dzongkhag Administration, Dagana
had called quotations for catering
services. Two quotations from M/s
Welcome Hotel and M/s Sangay Hotel
were received. Both the quotations were
rejected arbitrarily, stating “as per
procurement rules and regulations” and
“on grounds of public interest and “the
Hotel not based in the town area” as
reasons for doing so. The catering service
was awarded to M/s Dratshang Zakhang

at the rates quoted by M/s Welcome
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Hotel and M/s Sangay Hotel. M/s
Dratshang Zakhang is reportedly co-
owned by M/s Sangay Hotel.

The ACC's enquiry found that the
“as  per
procurement rules and regulations” was

rejection of quotations

because of the prohibition against legal
dependents of public servants from doing
business though M/s Welcome Hotel was
legally owned by the sister in-law of a civil
servant; she was not a legal dependent of
that civil servant. Dzongda reportedly
directed the Tender Award Committee
that they have to be aware of public
opinion of quotations being secured by
relatives of civil servants.

The Tender Award Committee was forced
to come up with arbitrary and filmsy
reasons to exclude M/s Welcome Hotel.
M/s Welcome Hotel owner’s civil servant
relative, who had assisted ACC in writing
the Dzongdag’s wife’s statement had
been transferred to Lhamoizingkha.

Transfer and bid rejection, could these be
manifestations of reprisals suffered by
some civil servants for standing up and
abuse of authority by senior civil servants
for being challenged?

ACC conveyed its findings to the Ministry
of Home and Cultural Affairs. The catering
service was given to M/s Welcome Hotel.

Transparency in mega projects

A  macro review of hydropower
development in Bhutan was done as a
system review component of the
investigation of bribery in Puna

Section 4

Tsangchhu Hydropower Project. The
review examined:

(i) how technical studies were
conducted,

(i) how contracting was awarded and
implemented,

(iii) joint investment modalities and

(iv) capacity development of Bhutanese
technical personnel in the project
cycles of hydropower development
in Bhutan.

The technical studies and contracting are
done by consultants with minimal
involvement of counterparts from the
Royal Government of Bhutan (RGoB). The
investment conditions for the RGoB have
become tighter - 70%:30% - 70% loan and
30% grant from 60%:40% - 60% grant and
40% loan. The capacity development, on
the other hand has been rudimentary,
considering that Chukha Hydropower
Project was commissioned in the eighties.

The mega hydropower development
projects are carried out with a certain
discernable trend. The Detailed Feasibility
Reports and Designs are prepared by
consultants. Works are carried out by
contract firms from outside Bhutan due
to lack of local capacity. Important data
like design parameters and important
information like the ‘as built drawings’
are not readily available to the national
counterparts in full details. The national
counterparts are mainly involved in
supervising works like constructing access
roads and residential colonies. Senior
national counterparts are rarely involved
in construction of main infrastructures
like the dam, tunnel and power house.
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As has also been recognized by the
Ministry of Economic Affairs and its allied
institutions, there is the urgent need to
develop local capacities. The private
sector has to play a greater and a more
responsible role in this important area. It
assumes greater relevance and
importance given that hydropower is the
backbone of Bhutan’s economy and
investments in this resource demands

better local planning and management.

Mega projects in general, hydro or non-
hydro, have a huge potential for
corruption. Greater transparency in their
operations through institutionalization of
robust and transparent internal control
systems and public accountability
measures are imperative.

Review of audit reports

As required by law, the Royal Audit
Authority (RAA) endorses its reports to
ACC if there is an element of corruption.

Dealing with audit reports has not been
logical and satisfactory due to a number
of reasons. The first reason is the
tripartite nature of action required. The
audit report gives a timeframe to the
agencies concerned to answer and
resolve the findings. To initiate any action
within this timeframe is neither desirable
nor possible, given ACC’s heavy workload.
On the other hand, with the passage of
time, the essence of the findings loses
importance. When issues need concerted
efforts by a number of agencies,
coordination becomes another problem.
In the process of taking actions by
different different
understanding of the audit findings, the

agencies  with

Section 4

end product raises more issues. The
action taken is non-uniform and
inequitable across/within cases and
agencies.

Such handling of the audit reports has
become a serious concern to ACC. RAA
and ACC have an understanding of
proactive intervention by the latter if
incidences of potential corruption is
observed by the auditors during auditing.
However, because of ACC's compelling
limitations this has not been possible
despite RAA’s communications. Further, a
tripartite meeting of agencies, RAA and
ACC is
understanding,

imperative  for  greater
coordination and
cooperation. RAA has planned one this
year. RCSC also has to ensure uniform
understanding and application of BCSR
2010 across and within agencies. A
common understanding on how to deal
with audit reports based on the BCSR
2010 must be reached soon among all

stakeholders.

The status report is attached as Annexure
9.

Restitution

ACC has restituted approximately Nu.
119.0 million of corrupt proceeds till date.
Approximately, Nu. 5.0 million has been
collected as fines and Thrimthue (in lieu
of imprisonment). The restitution figures,
fines and Thrimthue are based on the
judgment from the court of first instance.
More than Nu. 110.0 million in 2010 is
from Samste mining case. In addition,
53.38 acres of land have been
deregistered and are under different
stages of reverting to government land.
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Challenges of investigation 120,00 Figure 4.41.
110.00 Restitution of

Swift investigation followed by 188:88 corrupt proceeds

swift (not at the cost of justice) 38:88

prosecution and adjudication form 28.88 = Restitution

the three cornerstones of the 40.00 (Nu. million)

effective fight against corruption. 28:88

For swift investigations to take 10.00

place, human resources, both in 0.00 T ' '

quality and number are crucial. As 2006 2007 2008 2009 2010

highlighted earlier, recruitment

and retention of qualified and 4 Figure 4.42:

committed professionals in ACC | 3 Fines and

has been the biggest challenge. 2; Thrimihue

And capacity building, which is a 2

continuous process, to remain 15 ® Thrimthue & Fines

committed and relevant at all o.; (Nu. million)

times in a fast changing 0

environment, adds  another 2006 2007 2008 2009 2010

dimension to the challenge. If ACC

is to be effective and stay relevant, the The impact of money laundering on a

need to develop human resources small economy will be devastating.

assumes top priority.
While the threats from beyond are real

In a fast changing world driven by
economic successes, values and priorities
of a society change, people become
smarter. New and more sophisticated
ways and means for corrupt acts will
emerge. Such a trend will compel
investigation infrastructure to become
sophisticated and developed. In a
globalized world where corrupt acts are
committed with a push of a command
button, staying relevant and a step ahead
of criminals have no substitute.
Technological sophistication is expensive
as well as fast changing. Constant efforts
to update and upgrade are required
against the backdrop of looming threats
from money laundering and cyber crimes.

and urgent, forming of coalitions to
strengthen institutions is mired in turf
wars. With pervading territorialism and
self preservation, simple matters such as
sharing and accessing of information and
being supportive of each other is a very
big challenge, especially for investigation
where time is critical. Investigation
planning and progress depends on
information and cooperation of agencies.
In the absence of prompt responses from
them, ACC's efforts are rendered
ineffective.

Other pressing challenge is the
implementation of court’s judgment and
its monitoring. The status of cases
(Annexure 8) will attest it.
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Section b

A CHALLENGE

“Zero Tolerance for
Corruption”: Words or action?

The last report highlighted the
difficulty of  recruitment and
retention of good professionals as a
fundamental challenge that was
adversely impacting on ACC’s
performance. Not reporting the same
in this report does not mean that the
problem has been addressed. It
continues to be a serious challenge
and will remain so for a long, long
time.

This report highlights the high level
of societal tolerance for corruption
as a challenge. It is a serious
impediment to the efforts of
minimizing corruption in the system.
Leniency and inconsistency of actions
taken against perpetrators of crime
of corruption by senior public
servants and agencies is symptomatic
of the culture, which blight the
government’s intolerant anti-
corruption policy. People in general
do not report or act against
corruption unless they are directly
affected by it. Often, reports of
corruption are filed to ACC/agencies
due to sheer jealousy or inequities
created by such acts, but not because
of loyalty, care or concern for fellow
citizens or the country.

There has been a steady increase in
the number of complaints with
known identity and walk-in
complainants. However, anonymous
complaints still constitute a sizeable
number, indicating a  general
reluctance to come in the open. This
is because of fear of reprisal, which is
real as revealed by some of the
investigations. Some agencies
instead of establishing the facts of a
case, they try to find out the
complainant and “fix” him/her while
perpetrators of corruption continue
to enjoy the agency’s patronage. This
is a strong indication of tolerance for
corruption on one hand and
intolerance for voices of dissent on
the other.

ACC has been advocating the
importance of collective
responsibility of agencies and citizens
in the fight against corruption. The
Constitution defines fighting
corruption as a fundamental duty of
every citizen. However, the general
perception that fighting corruption is
the responsibility of the ACC still
pervades. There is a serious lack of
commitment on the part of the
public officials and agencies in
particular and the citizens in general
to fight corruption. Costs of
corruption to a small country and her

people can be dire.
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Some agencies forward cases of
corruption to the ACC when they can
easily deal with them. There are also
instances where perpetrators of
corruption are actually protected by
agencies by pardoning their corrupt
behavior without any reform
program, even if they are repeat
offenders, or transferred to another
agency only to further perpetrate the
offence. Reprimand, withholding of
promotions and increments or
trainings for 6 months to one year
are the normal administrative
sanctions imposed upon corrupt
public servants by agencies. Recovery
of embezzled funds (theft of public
funds) is considered as an
administrative sanction, even by
some courts. Risks and costs of being
corrupt are very low in the prevailing
culture of impunity and lack of
accountability. The loss is not only of
funds but trained people who could
have been salvaged had they been
guided, monitored and removed
from wvulnerable areas by their
supervisors and peers. The intangible
and far reaching loss from corruption
is of public trust in the institutions of
governance, the very foundation of a
strong democracy.

Fighting corruption is on the national
agenda and recognizing the
imperative need to combat it, the
Anti-Corruption Act 2006 has been
amended to make corruption a highly
“costly” and “risky” crime. However,
lowering of penalties from felony to
misdemeanor for most forms of

corruption by the National Assembly

Section 5

is not commensurate with the policy
of “Zero Tolerance for Corruption.”
Smoking is considered to be more
injurious to the nation than
corruption! Further, the often heard
grouse of agencies and the
government that ACC impedes their
development programs and stifles
initiative also creates a fertile ground
for corruption. Anti-corruption
measure is about  minimizing
opportunity for dishonest behavior
through legislation of laws,
enforcement of laws, establishment
of transparent and simple operating
systems, dissemination of
information and engagement of
public in the decision making process
and being accountable for one’s
action or inaction. In essence, it is
about building an ethical culture. So,

how does honesty stifle initiative?

The high level of societal tolerance
for corruption may perpetuate a
society that looks up to people who
have become affluent and influential
because of corruption and look down
on those who are honest but are not
affluent or influential and who are
considered as “non-achievers” in life
(tshakha matshuep). It will be a
society without values and ethics.

The challenge, however, can be
overcome if leaders in the society
and in the institutions of governance:
legislature, judiciary, executive,
constitutional  offices, corporate
bodies, private sector, civil societies,
political parties and media change.
On a practical level, the change must
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happen from within the bureaucracy
as a primary functionary of the
system of governance. It may not be
wrong to opine that the culture that
RCSC as the oversight institution of
bureaucracy articulates and the
culture that the leaders that RCSC
appoints in the bureaucracy espouse
impact on the behavior of
bureaucrats, private sector and
citizens.

Therefore, as highlighted in the
earlier sections of the report,
appointment process of senior
bureaucrats has to be rigorous and
effective to ensure that only
individuals with demonstrated
leadership traits, highest level of
integrity and impeccable service
record are recruited and ensure that
there is a capacity development
regime for them. Further, an
effective and meaningful
performance appraisal has to be
institutionalized where the “hows”
and “whats” are clearly understood
by all and in particular the senior
bureaucrats with an effective
monitoring system. The attitude of
everything-is-there-in-our-rules has
to give way to thinking how those
rules can be clearly understood by
the implementers and those who are
affected by them, effectively
enforced and monitored. Such a
performance appraisal system must
engender the culture of meritocracy,
efficiency, transparency and
accountability, which ultimately will
lend to building a truly dynamic,

inspired, honest, responsible,

Section 5

professional and committed

bureaucracy.

Conviction, mindfulness, toughness
and perseverance of leaders and the
will of the people only can take the
policy of “Zero Tolerance for
Corruption” beyond mere statement,
reinforcing the efforts towards
building an honest, contented,
harmonious and a happy Bhutanese
society.
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Section 6

CONCLUSION

The establishment of parliamentary
democracy has indeed strengthened
the system of governance. Much has
been achieved and much remains to
be desired and achieved. ACC has
completed 5 very fulfilling years. The
fight against corruption has just
begun and it is going to be a long and
arduous journey. As is common
knowledge, corruption perpetuates
poverty, injustice, inequity and
instability, which  afflict many
developing countries. Bhutan as a
small and a peaceful nation cannot
afford such a destabilizing situation.
All citizens, rich and poor, powerful
and humble, farmers and urbanites,
young and old and male and female
should wake up to their call of duty
to act against corruption now,
building a strong system of
governance. In the stability and
security of the nation lies their own
security and well being.

If the citizens in general and public
officials in particular are concerned,
concerted efforts need to be
mobilized and fight corruption as a
strong team. If the perpetrators of
corruption are protected by some,
the conscious and dedicated efforts
of others to penalize them would be
futile and demotivating. The anti-
corruption policy must be upheld by
all, in mind, body and speech.

The government’s National Anti-
Corruption  Strategy  Framework
provides a platform for concerted
efforts. It has to translate into
concrete actions and the important
responsibility lies with heads of
institutions and public servants. If
they cannot fulfill their natural
responsibility, they must certainly
fulfill their contractual responsibility
as they are paid!

[National prosperity hinges on quality of
governance and quality of governance on
quality of leadership.”

3k 3k 3k 3k 3k 3k 3k %k %k >k 3k 3k 3k %k %k %k 3k 3k >k %k %k 5k 3k 3k %k %k %k %k kk %k kkkkk

% %k %k
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ANNEXURES

Annual Work Plan for the Financial Year 2009 - 2010 : Annexure 1.1
Annual Work Plan for the Financial Year 2010 (12011 : Annexure 1.2
ACC Staff Strength : Annexure 2

Implementation status of NACS : Annexure 3

Asset Declaration of Chairperson : Annexure 4.1

Asset Declaration of Commissioner : Annexure 4.2

Asset Declaration of Commissioner : Annexure 4.3

Status of Sentence terms : Annexure 5

Sentencing Guideline : Annexure 6

Members of the Team of Technical Experts (UNCAC Self-

Assessment Report) : Annexure 7

Status of the Cases : Annexure 8

Status of RAA Reports as of 31 December 2010 : Annexure 9

Budget and Expenditure for the Financial Year 2009-2010 : Annexure 10.1
Budget and Expenditure for the Financial Year 2010-2011 : Annexure 10.2

Anti-Corruption Commission






uonejuawoduwy yom | ¢€¢1
plemy JIOM| TE'T
uonenyeaq / SutuadQ Jopua| ¢
3uipping DOV Jo uononusuo)| €[
add 01 yoddns
- (310doy [enuuy) Iopus) pIeme pue JPSpng
dd 01 Boddns - (19)o11G/191504
uondniio)-nuy) AJeUNUASSIP pue JuLIJ
I 1 031 1oddns - (so[n1 .
Uo109)01d SSAUITAY ) IOPUS) pIeme pue jJo3png vel
I 1 01 1oddns .
- (S9[nI1 JusuLIEqa(]) JOpU) PIEmE pUR 1Fpng £l
I al 771
0} poddns -(QYDONQ) Iopue) pieme pue JoSpng
I aiouoddns|
-(319Y DV Popuswy) I9pus) pIeme pue jo3png el
SUOISIAIP 0} momummwo— “—hcﬁﬁ—.—m 4!
20vier
snyeys Juapuadopur pue [euonesiuesio jo sansst| ST
N0 310 pue aNSO[BIP SNUIIUOD 0} UOISSTIO))
uonen[eaq ouewWIo_d| 411
Suruueq souewIojdg| ¢ 11
‘uondniiod
JO [OTUOD 9ATIOYJS
‘paruawd[dwr s)o[s Jo Jaquunu
10§ poouEyUs SIpED LL -01- 10J uerd JYH ay1 Jo uoneyuswdduy arl
0V Jo Ajoedes 01-600¢ 10§ ue| 3 Jo uol I
puE WSI[RUOISSAJOI]
SUOISIATP
[eo1UYyd9) O} SUOTIOUNJ QATJENSIUTWIPE [eIOUID)| ']
yoddns juororyjo
juduRSeuBW pue uonRIIq| 1T
SHOIAYAS LVIAVLAAIDAS
unf | Ay [adyaen |qa g | uef o9 [AON[10Q [ doS [ sny [ nf SYO.LVIDIANI
dpqrsuodsay - yoeduy ALIALLDV] 'ON'IS
jaend) Yy Jdjren() pag | waen) pug | 19jren() Iy 10d LNO

T'T IHUNXINNV

0OLOcZ - 600¢ Jeah [eloueul} ayj JoJ Cm_Q Y40OM |BRNUUY




ssuneaw (DYd)

qwn ! onIUWI0)) MITAY 109[01g DS IeUIPIOOD) €9l
uo pue Apuaredsuen MdO) .
pasn spuny joalo1g 4 y1odar ssai3o1d Ap1eyrenb 109f01g [0D) Jugng oot
(4d0O) 1odar ssaigord
14 19’1
Appoyenb 100lo1d DYDV/AANN Hwqng
syafoag| 91
Q)ISqoMm
ur passadoe [Te O3 9INGINSIP PUB AJISGIM Y UT ITISOJ| L°G'T
y0da1 s DOV
PasITeuTj JEULIO) uonnqISIp I0J SIAIWWOY) AOUBUIIAOD|
UOTJBIUISAIJ pue SOTYIF 29 [ENUIPAID) YIIM 9STeT] 9t
oy MHMMMHEQ Surpear jooid 103 Adoo 3jeIp yuqng| GGy
‘padueyu
A)[Iqeiunodoe pue pom 6’1
" oy os1aTadns pue u3Tsap Jnoke[ JyeIp 10J pueg
Kouoaredsuen s,)DV J J
SIUSWILIOD
[BUOISIAID sjuowuod 335 29 syndur [BUOISIAIP jeprosuo)| ¢¢'|
I10)Je J1odoar eI
sdn 019 ‘ssardoxd .
-9JLIM [BUOISIAL(] SOIIIATIOR “S)IBUD ‘JUSIUOD JIWIQNS SUOISIAL(] el
Teaoxdde 31393 29 sordoy Juajuoo yyerp aredarg| 16T
jaodaa enuuy| S'y
slojedrput pim ueid|
SHOM 110¢-010C JO UOISIOA Jeul} 9)e[noIlyy vl
PaARIyOR A[own) pue ! JUSWNSOP UB[d YIQT Ytm Sull ur uejd bl
PIsSNO0, "pasTuuIuI FIOM T102-010T J0 Juawdo[oAdp ajeurpioo)
SOHIALOE 20U PY QW) UO POJR[NOITd sdn moyjoy[ .
soJnuIU SSUNAIN pue s3uneaw A[yjuow [edrporad 9jeurpioo)) AL
Q) UO popRIwugns sunoow|
suerd yropm ue[d yI0M A[oom 9Je[NUIOJ PUE JBUIPIOO)) vl
MITAII pue sue[d JI0A\\ 1
unf | Aepp [ady|ae 3| UB[ | 99(1 [AON | 120 ] doS | 30y |
ajqisuodsay [ A [1dV JIeN | qad [uef |93 |AON | 100 | doS [ sny | Inf oeduy SYOLVIIANI ALIALLOV] ‘oN IS
’ nyuen) @y | 1renQ pig | 1wyaen() pug | 1yreng )st L0d 10O

T'T FINXINNV

OLOc¢ - 600¢ Jeah |eroueul] ayl Joj ue|d yJom |enuuy




Jsuregdy uonuaAuo)) N() 03 uoissaddy

"SULITY JO S[ENPIATPUT 77T
1SQUOY YIIM AJUO S[BIp ﬁ SOy ozteutd —
JUSWILIOAOD) AL, I doyssiop aanensuo) [euoneN onpuo)| [°CC
S9Ny JudwLIRqRI Y L| TT
'$9J)S JOqUISW JYJO I siskjeue ded SyoNn ved| V1T
s uoneradooo I Teaoxdde juowruzonoS jon| €°1°C
paoueyuy —
VAOW JInsuop| ' 1°C
uorsstuwo)) oy yiwuqng| [°1°C
uondniio) .
| 4

ny
popuowy [eury

JUSWIPUSWIE dZI[BUL]

1oV uondnriod-nuy 3Y) Jo JUIWPUIUWY

SHOIAYISA 'TVOAT

"pased ooed 1oenuod Ay Jo JudwAed [eury ases[y| <81
ur SINO SunIom .
ampaooid Surreys

) 1odofarap SINO

voRewIOJUL %06 Aq 0} pa1eys SINO AIBMIJOS ISOL| +°8°'1

paonpar roded jo aspy

Uo Yorqpadq

3unsay 10J SINO 3unsa) 10J SINO 2A1RY|[ €8T

SINO sdo[oaop 1opuoa a1emIJoS| 78T

pausis enuod|
1oB1UOd SINO JuawdooAdp SNO pieme pue LN ysiqnd I8l
(SINQ) WISAS judwgeusw AYPJO| 8T
paounyua Ppaysiqoisa —
duysuoupjo. a8vyull u0ydn.L109-yup Vs ynm aSvyui] ysyqoisy TLT
Supy10 | [puoymsul | : : : s
Pajor dAnRIIU]
uondniio) suonmnsur uondniiod o

Uy dOF0/dav -nue reuonewsauyeuordar g osrery| | C !
J10J uosiad [eooq

SunjIomidu [euoISNY| LT

I y1odar ssar3oxd enuue-1q yugng|  $°9°|
unf | Ay [ady|aejn | qa g [ uef ]33 [aoN][100 [ daS m=< mr SYO.LVIIANI

dqisuodsayf—- peduy ALIALLDV| 'ON “IS

paend) Yy J3yaen() pag | 19aen) pug | Jdren() Iy 10d LNO

T'T FINXINNV

0L0Z - 6002 JeaA |eloueul) syl Joj uejd yJom [enuuy




01 ,uondni1od 0y ou Keg, 9[3urf orpey Iseopeorg| 97’ 1°¢
JLiqisuodsar oanosqoo |
st st uondniiod Suny3Ly, 9[3uIf oIpey Iseopeolq sTTe
,uondniio)
ol d d Yere
Ah—m—mv UOISIAI(] woay ued[) ueinyg daoy, 10dS A I, Iseopeorg
,uondn11od WoIy urerjar 2 1S1s9y,, 3Uos
uoneon JIqgn, Al
HEONPH 9qnd 51 QWYL DDV 2} JO OIPIA OISn]A Iseopeorg eeTe
(S99 U0 DO21D)| ... .
51 19 st uondnuo), jods A T, 1seopeorg (422’
£19q11q 29 UOISN[[0d WOI) 9s00] [[1m d[doad|
ot UOWwIod Ay} pue dels oy, 10ds A I Iseopeorg rere
BIPIJA SSBIAL
( ]

sansst uondn.I0d Uo UOHBZHISUIS dI[qNJ

So3ueyd ATBSSO09U AYeW PUE JOBQPIJ MIAARY| € 1°T1°¢

5 doysyzom jonpuod| ' 1°1°¢
$o1sI30] 2 suosIad

90IN0sar d3ueLre 29 sSeYPSUOZp JNSuo)) rrre
(s3eyy3uoz() yureidwod Lyenb a3poy
0) MOV 29 SI[NY YIO) ‘SINY UONBIB[AI(
J9SSY ‘Y DV ‘AdS ‘[BNUBIA JUSWAINIOIJ rre
PISIAY UO UOISSAS IANIRINU]/dOYSHI0 A
NVIDOodd I'e
AIDVIOAQAV X SSANHIVMAV
) VOOAAYV
NV NO V (] d(1d
1 somny ozipeury| SEC
"S9JBI UONIIAU0D JO|  proy doysspop doysyrop aanejsuo)) reuoneN 1onpuo)| ¥'EC
Joqunu 3} PaseaIdu] sy ueId Sungeip souowwon| €€°C
1 dnoiS Suryzom Aynuepy| C'€C
€ SI9YJ0 pue HVO ‘dgy ynm ynsuod| 1°€°C
SIMMY/IIVY UO0I)INO0IJ SSOUIA YL| €°C
unf | Aepy [ady|ae 3| UB[ | 99(1 [AON | 190 ] doS | 30y | I
NS P Y T BT T R T a0 100 ALIALLOY) oN 18

OlLOc¢ - 600¢ Jeah |eroueul] ayl Joj ue|d yJom |enuuy
T'T FUNXINNY



Surpear jooid 103 Adoo jyerp ywuqns| +°¢°1°€
yiom|
Iy 9s1a1adns pue u3Tsap JnoAe[ JyeIp 10J puds eere
sjuowwod|
J0J 9TeyS pue saFew 29 JUANUOD JJeIp aredorg cere
feaoxdde|
103 J1uuqns 29 so1doy Jusjuoo jyerp aredarg reTe
v ajepd() smaN Afrdgaend DJV| €T°¢
yodar areys 29 oidwo)| ¢¢1°¢g
weirsoxd ajeneaqg| $¢1°¢
Ananoe juowddu pue aredard| ¢¢1°¢
weidord jo uoneyuawordwr aaneroqerod|
10} Koua3e ey Suozp JUBAS[AI J[NSUOD) el
((THd) UOTSTAI( JUSWIASIOPUD PUE JUSWWOD FeTe
uoneonpg o1qng 103 3doou09 1JBIp puE SONIATIOR ‘QWIAY) AJIIUSP]
MIIAA 991 uondnirio) [euoneN
€ 3 Ae uondniio)-nuy [euonewsNuy| ¢1°¢
3Y) JO UONJBIOUIIWIWIO)) 2 UBAIISY(
,uondnirod
0T 3y 01 Kipiqrsuodsar 2 WS s,uaznI)), ASulf| €1'TT°E
Alqisuodsar orpey] Jo Jseopeoiq 2y uononpoid 9jeurpioo)
uondni0o . . .
110da1 0} MmOy pue 0z LANIUNY (Is 901A13g, A[Sulf rTTE
uonouny 29 djepuel O1pey JO 1SBIpROIq 29 uononpoid a1eurpioo)
$,00V ‘uondniiod L1qrsuodsoy uondnio) 1odoy 01 moy,, d[durg|
Jo syoedur ‘vondniiod 0z orpey] Jo Jseopeoiq 2y uononpoid 9jeurpioo) mete
Jo uoprurgep
:51SBq 9Y) pUBISIOPUN wuondnriod
o1qnd [eseusn) 01 W31y 03 Anprqrsuodsar 29 WS sueznI), [ 01C1°¢
jods A T, Jo 1seopeoiq 29 uononpoid ajeurpioo))
L,O1ATSS snodymo), [
0c jods A T, Jo 1seopeoiq 29 uononpoid ayeurpioo)) 6T
JL1qrsuodsoy uondnio) wodoy oy moy, [
£t jods AL Jo Iseopeoiq 2y uononpoid 9jeurpioo)) 8T
o1 ,SIUNOD ou In0 X, o[3urf orpey iseopeoig| L7 1€
unf | ABA |1 Ie [ werwq|aA S |30y | [
squsuodsay m N [1dy]ren |qag|uer]saq|soN|10]des|sny | nf Joedury| STOLYIIANT ALIALLOV] on 1s
11enQ) yip | J9yrenQ) pag | wyrenQ pug | J19yaen() st L0d 1LNOo

T'T JUNXINNV

0L0Z - 6002 JeaA [eioueul) ay) 1o} uejd YJom [enuuy




j1odar areys 29 oidwo)| ¢'7'z¢

weidoxd ojenpeaqg| $77°€

uS1sop uonen[eAd pue Suriojruow Jei(q| €7T €

SuOTMIISUI AIL1}IS) AU} UI WNNOLLIND

uoneonpa A3yt aqerodioour/mnsuy LT

9[npow 35109 juead[ar dojoasp 1oddng| 17z'¢

uondnaiod

3a0daa 03 moy 2 198J AIIZNU] “)saI)uU]

Jo pI1gu0) ‘sonpy Jo apod PV Jv)
uonnysu] A1enaa ], 10j uonednpy Aagayuy

(44

y1odar areys 29 oidwo)| ¢'1°7°¢

wexdoxd 9jen[ead 29 I0JUON| +'1°7°€

uS1sop uonen[eAd pue Suriojruow Jeiq| ¢ 1°C€

[00YOS U WNNILLIND

uoneonps anyea Ay dzieuonerodo/uayiSuans cree
sa[npouw 3y Jo Judwdoroadp urIsissy| 1°1°7°¢
([o0YydS) wN[nNILLIN)) .
I uonednpy InfeA jo uonezijeuonerdQ ree
NVIDOUd s
HONVHD dNOIAVHHAL

juawiasIopu N
29 JUSWIIOD JOJ UFISIP 1JeIp oY) AIeys vrre
u31sop noAe[ 10J puas| €41°¢

juauiasIopu .
29 SjuSWIOod 10} 3doouos swey) oy} dIeyS trre
1doouos & i o1do) e 109]0s pue yoreasay| V1€

C 19301/ 199504 uondniio)-nuy| HI°¢

ansqam DOV uo ysiqndf
29 90UQIJI J0J Ad0d prey 29 1JOS JUAWNI0 geTe
Kdoo reury oy ystiqnd| S¢°1°¢

unf | Aejy [ady|aejn | qa g [ uef |3 [aoN][100Q [ daS m=< mr SYO.LVIIANI

apqrsuodsay yoeduy ALIALLDV] 'ON’IS

wyend Py | wuren) pig | wyen pug | 1yrenQ st L0d 1LNOo
0L0Z - 6002 Jeak |eioueul) ay) Jo) ued YJOM |enuuy

T'T FUNXINNV



JuswoaIde asiopud pue odor aredorg| 7'9'7'¢

doyssrom aaneynsuos e ozruesio pue aredaid| 1°9°7°¢

(Kd1j0d
) Ul PAIMISUI 3q 0) AILIFI)UI IDUBUIIA0S

P003 U0 S3110)S danjedj/merdoad Jem3ay) gTe
RIPIW ) M SUD[I0M)IU UIY)SUINS
-orqnd [exouad oy £q uodar areys 29 ofidwod | ¢'¢z'¢
sIoyIom [euolssajord weisoxd aveneag| +cTs
pue jsouoy
se s[erorjjo orqnd 1oy USTSOp UONENEAD PUE SULIONUOW JJRI(T| €'G'T'E
pre3ar Y31y 29 sa013jo

WN[NOLLING SUTUIR1], [BUOT)EIO A OJUI

orgnd oY) ur AI9AI[D
4 b op SOINPOW 9SINOD UOTIBIONPS AJLISAUT JmnIsuf

9OIAIDS SNOJINOD
PUE JUIOJJO
¢ordoad jsouoy

[2°X%

S[npouw 3s1n09 jueadar dopaasp oddng| 1°6'z7'¢

105 presar ySiy yoepe apmnsug .
I P n% \?ﬂ d %ﬁ“ cSu. ! Sururel], [BUON)BIO0 A J10J uoneINpy AIgauy gee
Suneayo Judsal [ooyds uodor areys 7 oirdwo) | ¢4'T'E
UL SYINOA :PIAIasqo weiSoxd oenfeag| 7€

st Jo1aryeq orqnd

u31sop uonen[eAd pue Surioyuow Jyeiq| €47
AIUSZT)IO PAULIOJUT Uy

WN[NOLLING DSAN 0l

SO[NPOW JSIN0D UONEINPI AJLISo)ur AJnynsuf (242

J[npow 3s1n0d juead[ar dofoasp 1oddng| 147°¢

110day 03 Mo 3Ky S,UZBID PV

I voe
DV) dlqng [eany] 10§ uonesnpy KLigajuy
110dar areys 29 oidwo)| ¢'¢7'¢
weidoxd ajeneaq| €€
u31sop uonen[eAd pue Sunojiuow Jelq| €¢TE
¥H s[eoyjo orgnd 10j $9sInod uoneonpa|
Ku3our A1oyepuew 9jeiodioour/munsuy ceee
S[npouw 3s1n09 jueadar dopaasp woddng| 1°¢z7'¢
(o3 3o dpo) ‘Tenuey
I JUIWRINDOLJ ‘[enueA [BRURUL] “YSOd ‘WV| €7¢
V) S[EPJO d1qnd J10j uoneonpy A)asajug
unf | Aejy |1y [XeIN|qo | uef |91 [AON|1PO] oS | any | [ AOLVIIANI
sqisuodsay peduy SYOLVD ALIALLDV| 'ON ‘IS

nyuen) @y | 1renQ pig | 1wyaen() pug | 1yreng )st L0d 10O
0L0Z - 6002 Jeak |eioueul) ay) Jo) ueid YJOM |enuuy

T'T JUNXINNV



uondniroonue
. [AN4
30 :oMmN:m:o:Eﬁv%_ 1 [1ounod ay) £q sa139)ens uondniiod-Nue MAAY
tonoi vo_o,:o v soouage pue saSUI|
Ut SOLSIUi 1 Aq sue[d uonoe uondnliod-nUE 9Je[NULIO] 'ty
ur s9oUdpIOUl
uondniiod paonpay] £30jeng vondnaio)-nuy feuoney| IV
s[ooyos a1ow 4 03 aFexoed oy esodorg| 9'8°7'¢
SOWHAA ‘HOW WA 1odar areys| ¢'8°T'¢
y10dar Kyianoe oy opidwio)d| $°8°7°¢
M WRISAS uonoaliod oded pue uoneurwexs|
Jo jonpuod Jrejauaredsuen asodorg £8Te
W)SAS UOISSIWUPE
[4: X2
[ooyos a1ej/judredsue) PASIAQL MIIAIY
juowdSeurw puny
'8C¢
[o0yos 103 WaIsKs juoredsues) pasIAQL MOIADY
¥ £ya3ayuy jo puefsy| 8¢
y1odai areys pue oqidwod| 9'717°¢
wesdoxd aenfeaqg| ¢'27'€
u31sop uonenead pue Surtoyiuow dojasq| +74°7¢
wei3oid jo jseopeoiq pue
€LTE
uononpoid/wmnioy ayy 9ziuesIo 29 AeUIPIO0)
KouaZe erpaw o) YIIim uoneynsuod| ¢'L e
sonsst [eordo) yuountad AJnuapy| 1°L°C°€
(eIpauI Jsedpeo.aq)
B sanssi AJ1a3agul 3 uondnixod-nue| £7°¢
UO SWN.I0J UOISSNISIP [221d0) 3)eUIp.I00))
yodai areys pue opidwo)d| 9'9°z'¢
weidoxd jeneaqg| ¢97¢
u31sap uonenead pue Sunojiuow dopPAdd| +°9°7'¢
werSoxd juowordwr poddng| ¢'9'7'¢
unf [ Aepy [ady]ae | uef ] [aoN[190]doS|[sny [ n
s[qisuodsay [ A [14V J1BIN | [ uB[ | 99(T |AON | 19O | doS [ sny | [nf yoeduy SYO.LVIIANI ALIALLOV] ‘oN IS
Jdjaen) Yy J3yaen() pag | 19ren) pug | 1djren) sy 10d L.NO

T'T FUNXINNV

0L0Z - 6002 JedA |eioueuly 8y} Joj ued YJOM [enuuy




110dar suonisod

“parepdn dIys1opea 10J BLIOJLIO JUSWIINIOAI JO MIIAY (© 4
soonoeld pue woysAg “oanorord)| TSt
[3 (pare[a1 uone3nsaAuy) sy
SUOT)EPUSUILLIOAT UOIILIOD WI)SAS
saIpnys wRysAg| SV
“103098 I 310dox $o1y30 JO uonesieUOneIdo JO MIIASY|
Sreand ur sonpyg 'y
JO 9p0oD) ssauisng
pasieuonmusuy 103998 JAd YHM UOREIOQRIIO])|  pp
SQLIISIUTJA] UT 3SQI9IU] JO IOI[JUO
SO € LISTUTA] Ul [ Jo1213u0) (q
/3onpuo)) Jo apo) Jo € $2LUSIUIY UL JONPU0)) Jo apo)) (v
douerdwoos pasueyuyg A .
: :Jo uonezieuonmUSul[ €y
SYI PUB DDV ‘VVY 4 Sunosw UONEUIPIOOd I'eh
Suowre Aouaredsuen amred-in HOV/NVI/VVY 100puo))
puUE UOIBUIPIOOD
pasueyuy surex30ad uorBUIPI00d puE UOIBIOGR[[0) £
¢ SILOSIUTNTL
ur JUSWISSAss Y YsIy uondniio) jonpuo) Ley
fuSaur uodarayy ysiiqnd|  9°C'y
[euonEsIUEZI0 suodoy] [euonmnsuy uesald| ¢zy
[euoneu
JO J0YRIIpUI QUI[Oseq uoneIuasAg( ooy,
JO JudwysIqeIsd Jo s3urpur] :doysyIoA [eUOHEN JONPUO)
y3noxy) parorduwr DDV 0} sSuIpuj Juesdld| ¢z
sarouage pue 3 v n
SOLISUI T WSS uoneredaid 1odoy pue eiep sskleuy| 7z
9OUBUIDAOL) POO e
D PoOH I wowssassy Augay| 'CY
yuouwnAoxdury [euoneziuedig| <V
sueld uonoe|
Jo uonejuawd[dwl JO MIIAI puE JOJUOA vy
-SINSBOW sainseaw uondnuoo-nue wowsrdwy| €11
unf | Ay [ady[aen [qa g | uef a9 [AoON[10Q [ doS [ sny [ nf SAOLVIIANI
afqisuodsay yeduy ALIALLDV] 'ON IS
wuen) @y | wirenQ pig | wyen pug | wreng sy 1nd 100

T'T FUNXINNV

OlLOc¢ - 600¢ Jeah |[eroueul] ayl JoJ Cm_Q YJOM |eNnUUY/




ol

JuduAoIdwt
v SWAISAS U0 (Jd 03 Joeq paoj oE>o£. ees
€ suone3nsoAu] aAnde-oid| 7' €'S
0C syurejdwod jo uonesnsoauy| 1°¢°¢
uonespsaAuy[ ¢'¢
YIom owrelj reuonierado jo juowdofeas| 1°7°S
JDUB[[I9AING PUB SUD[IOMIIN DUISIPIU]| TS
“JuaWOFeULBW UONBINSIAUT
pue sjurejdwos 10§ aremijos jo Juawdo[eadq I'rs
juaurddeueyy sjuredwo)| [1°S

SHOIAYAS NOILLVOILLSHANI

J10doI puE SSOUOAIIOVJJO WAISAS (JV SSISSY

‘pouay)Suons
woIsks qV
1 wa)sAs Qy 95BURI pue ISIUTUIPY| 19
uoneae[Rq Pssy| 9V
310dor omag ur wa)sAs AIQAT[(T 991AIRS (q
I S0maT ur wdIsAS AIQAT[O(T 9ITAIRS (q
unf | Aejy |1dy]aely[qag] uer]aaq|aoN|100 | das w=< mf SYO.LVIIANI CONT -
dlqisuodsry Jdjaend) Yy Jyaen() pag | 1gaen) pug | 1djren) ISy peduy 10d LNO ALIALLOV] *ONIS

T'T FUNXINNV

0l0Z - 6002 JeaA [eioueul) ayy 1o} uejd YoM [enuUY



1] (4dO) 1odar ssarsoid Ajrarrenb 10slo1g DD V/dANN MwqnS| 1791
syoaloaglo 1
9)1SqaM Ul Passaooe 1odal s )V [[e 01 AINQLUSIP puk ISqIM Y} UL 1 1s0d| LG’ |
uonnqLIsIp 1oy
PasI[eulj JeULIO} UOTIBIUSAL] 9G]
SANIWIOY) IUBUIIAOLD) PUEB SIIYIY 29 [BNUIPAID UM 3STRI]
‘padueyuR A)[IqRIUNOJOR InoAe[ 19)Je J10dar el Surpear jooid 10j Adoo j3e1p yugnglsgy
pue Aouaredsuern sDOV SIom o) 9s1AIddns pue usIsap Jnoke[ yyep 10y pudsly ¢ 1
SJUSUIWOD)|
[PUOISIAID 1017% y10das eI syuawwod 393 29 syndur [euoISIAIp dreprjosuod|¢ ¢y
sdn-9)1m [euoIsIAIgQ 912 ‘ssa1301d SANIATIOR ‘S1IBYD JUAIUOD JIWGNS SUOISIAI| 'S’ [
reaoxdde 31393 29 so1doy Juojuood yerp aredard| ¢ 1
J10dda [enuuy Sy
ueld JIOM [102-010C JO Sunoauw maraal [enuue eurpiood|, 1
ueyd y10m [10Z-010¢ JO Sunoaw maral A[1eak Jrey eurpiood|9 4 |
ue[d YoM 110Z-0107 Jo Sunoswr maradl Af1ayrenb ayeurpiood|s 41
SIOJEIpUT PIM UB[d HIOM TT0C-0T0C JO UOISIoA [eUly )e[ndolDly |
PAASIYOE A[OWIT) PUE PASNI0]| ! Juownoop ueld woI| .
"PISIWIUIW SANIATIOR 00y PY Im aulf ur ueld JIOAM [10Z-010¢ JO 1uawdo[oAdp djeuIpI00) eVl
)|
T — w:ﬁow? sdn mof[oy pue sSuneaw Ajyyuow [eorporrad jeurpiood|z 1
winy uo paprwqns suefd IO | sguneowr ue[d y1om APjoom dre[nuiio} pue deurpiood| 1y 1
MIIAJ pue sue|d YoM | T
DDV 1suresde syurejdwos 10} sampasoid jo uonenuwiod| ¢
suipfing uopmysuy|e’|
901330 jo Suryrys pue dnip/Auwel jo Jonpuod|ez'1
SuIp[Ing Jo I9A0 Sunye)/SurpueH|T T’
uonejudwdwi YoM | 12T
surpping 301330 HHV Jo uonINNSuo) |z [
Qour)sIsse [ed1uyd9) s uejd qYH wird)-3uof e Surpying|s -1
I UONEN[BAD dUBWLION™] | 1 |
I Suruuelq douewtoyd|e 11
‘uondniiod jo
[OIIUOD DAT}OAYJS JOJ PIOUBYUD €8 pajuaw(duwy ant
fovdeo VEN wsipeuorssajoid SJO[S JO # - uorssiuwo)) ay) Jo ued YH jo uonejuswordwy
SUOISIAID 912 uonowoid ‘JUSUINIOAI - SUOHOUNJ JANRISIUTWIPE [BIUID| 1] ]
[eo1uy29) 03 oddns Juaroryo : : : : T
JUdUIdFRUBWI pUuB UoNRII|T |
« vidayv «
unyf [ ke | 1dy [ ey [ gag |uerfooq | aoN [100] dos | Snv | Inr
SIaISuodson | 1eh0 W [ IIIenD pag | I91Eng pug | IR0 15T yeduy SYOLVIIANI LNd LNO ALIALLDV|'ON ‘IS

C'T FUNXINNY

[LOZ-010Z JeaA [edueul) 8y) 10) uejd yiom [enuuy




syurejdwod, (sanssi H1) 1Yo pue suoisiaoxd
Kyenb ‘osearour uondniiod) 001] 1839] mouy] Isny ‘uondnuriod 3unaoday ‘uonesdnsaaul DIV|T 1€
Jo ssouareme s,91dooq ‘sanssi uondn.aio))) (8093) Loed0Ape pue ssaudIBME II[qNJ
way $3110)s 3sed uondniiod Jo Surreys pue
¢ ¢ ¢
Juoraxd pue sysu uondniiod o1 SN YLD ‘SANY UONBIRI( 9SSV PV IV ‘AdS ‘Tenuein I'rs
Agnuspr sarousse oqng JUIWAINI0AJ PISIANY ‘SOVN JO suoisiaoad 3y} uo s[eiyjo
: T : pue saudge dqng 10§ doySyI0 A /UOISSIS [BITUYII ],
KIUQZ1I1O poudeMy IAVIDOUd ADVIOAAYV ¥ SSUNHIVMV|T'E

sme[ uonodajold ssouyim jo Sungerp ur aeradood|¢ ¢z

KoudFe [epou AInuapIlz e
19410 22 DVO ‘ddy Pim Jnsuod|1°¢'T
uonddoad ssauypm [T
DVONI 0} UOISSIV|E'T'T
DVON 0} UOISSAIE U0 VAOIN INSuoD| 72T
siskreue des DVONN| 17T
uondn.aio) jsuredy uonuasuo) NN |z'z
SUIpeaI I SII J0J [IoUNno)) [euoneN o [[Ig oy wuqng|¢ 1T
eyySuoz( our qesuel |y 1
111d 9y dZI[eul| €' '
QOUBISISSE [BI1UYD9) YA3S| 7 1T
doys>j1om s1apjoyaeIs/uone)NSuod o1qnd|1'1°¢
1oV uondn.iiod-nuy 3y} Jo yudwipuawy |1z
SHOIAYHASA TVOHA'T

SNOJA Jo uonejudwardwr yloows 21euIpIoo)|9 /|

SNOJA 2y} Jo Surusis aeurpiood|g /-1

pausts
: NOIAl 2Y} 9ZI[IUTy 0} suoHNIIsur uondniroo-nue

VAOW/JOV PU® 160 ¥IPUL “dIdD [euoISoy pue VJOIN/DDV Y Y SUOTIBI[NSUOD AJBUIPIOO)) vl
DS % DVOI MSN WM S0
‘paynuapt uoneradood jo seary VHOIN 1M J[0SUOD pUe 95UBILID S UOISSIWWIOT) Y} Y295 €L ]
2R sageyur|_
drysuonnja. SuyLopm ruONNMIIISUI 10J (NOJA) SurpuelsIopun Jo WNPUBIOWIW JJel LT
[euonmnsut 10y (NON) sUIp! pun J P eld
‘PaYRUIPIO0d Sulreys
: JeLIR)I09G 2AnenIU] uondniio)-nuy
soonoe1d 159q JO "ON "PoIRUIPIO0d : T : : I'L'1

/ponuigns sodar Knuno jooyy|  AOHO/EAY WA aSuur] euonmnsur 9jep-0j-dn ureUIRIY

Sunjrom)ou [euorsay| L1

I yiodar ssa13o1d [enuue-1q wqng |49’ |

qwiny uo pue Apuaredsuen
pasn spunj 3o9fo1g

s3uneow (DY) 9ONTWWOD) MATAY 109[01d DS AeuIpIo0)D|¢ 9"

—

7 (dd0O) 10da1 S5a1501d A[IoiIenD 102l01d [0D MWqnS |z 9|

unf | Aejq [ 1dy f eI [ god [ueroaqg [aoN [100 ] dos | Sny | nr
a|qisuodsey| 19118nQ Py | 1031enQ pag | 1031end pug | 193aenQ IsT

yedury SYOLVIIANI LAd LNO ALIALLDV|ON ‘IS

[10Z-010Z Jeak je1oueul) ay1 Jo) uejd yJom [enuuy
C'T IUNXINNY



SODN|STECY
sarouage snowouony |41 ¢y
sod10§ pauy ¢ 1°¢'y
Areroipnf|z ¢y
SOmSIUIN| T T'€'p
“UT A[[enuue-1q SeINseaw uondniiod-1jue SULIONUON| €4

uondniios Jo sjuapIou] (DOV) uoneyudundut sHVN|¢'y
“4SDOE/ANPUO) JO uowordun]
9po)) Jo douerdwod pasueyuH| pue 30npuo)) JO Ip0)) [£10309S Jo Judtudo[odp aSeInodug (434
'SVI Pue DOV [4
Vv Suowre Kouaredsuen Suneaw uoneuIpIo00d anred-m DIV/NVI/VVY 2zuesio) ¢+

pUE UONBUIPIOOD PIOUBYUL

UoNeBIOqE[[0d pue uoneuIpioo)|zy

Kimbg z (4ddN Pue DQHN) Wwa3sKs jusunorre Sursnof 110D[z 1y
Ppaonpar syuaprour uondniio) 0T parerar uonesnsaaur| 14
saIpmys w)sAS| TP
{ 0 Md b
01 &30 Jo pues] Jo uoyowoid|y 'z’

3s2193u] JO 217ju0)) jo uonowoid ayy |z ez e

SOIYIH pue 10npuo)) Jo apo) Jo :OENN:.N:OENHOQO QU AR [°C T €
(saymsuy A1enia]) sonpy pue Ausaug|eze

asd pue anfeA uo wiexsoxd UOHEINPI SSBU USISIP pue MeI(q|7 7'

WN[NOLLIND [00YJS OUI uoIsnju] HNO 03 Indur JueAa[a1 opiaoid| -1z ¢

(1o0ydS) uoneonpy anfeA|1°T€

2IM)no [00YOS Y} Ul

pajowod AjuSejur pue sanjeA IAVIDOUd AONVHD dNOIAVHIL|T '€

epdn) sMaN Apd1IEnQ) DIV Jo uonediqnd ay) djeurpaoo)|, ¢

<t

NI 31 uondnrio) [euoneN » Ae( uondnrio)
-NUY [BUONEUINU] ) JO UOHRIOWIWWO)) 7 dUeARsqO|o1¢

—

S3SNOY BIPIW [)IM JJRIO(R[[0d PUE 3JBUIPI00)|S ['E
€| (s190018 ‘saInyo01q) JuLd| ey 1€
€ SOLISS OIpBY|T Y 1°C
€ s1odg ALjT'#T°€
jaoddns d1qnd jsijus 0) pue
passtjue yoddns o1iqng uondn.110d JYS1j 03 UOISSIWIUIO)) Y} JO UONRUTULINIP AWP|p 1°¢
£3Au0) Jey) Lovd0ApeE JuLld pue oIpel ‘uoIsIAd[d I, dofaad(q
(s1y) 00T swel3oid orpey jo yseopeoig|z e 1c
(s14) 00T swerdoxd A T jo iseopeoig|re1¢

paisiud uondniiod

1031 01 yoddns orqng (BIPAA] SSeJA) sansst uondn.riod uo ssaudxeme dqnJ|e ¢

unf [ ke | 1dy [ ey [ gag Juerfooq | aoN [100] dos | Sny | Inr
ajqisuodsay| 1911enQ Yy [ @1ren pig | 1)1en) pug Jd)aen() )S|

yedury SYOLVIIANI LNd LNO ALIALLDV|'ON IS

[10Z-010Z JeaA |eidueul) ay) 10} Ueld YJOM [ENUUY
C'T IUNXINNY



qeoIsuato| L L'S
191ndwo)) Jo juawysiqels? 1oy dejy peoy jo uoneredoid

s15s0q Kavjunjoa uo 2.nsoposipl9° L'

uoyvuriofur 2821414d pup Supiaa £14323u1 fo uondopy
SIAT Jo uonezijeuoneradofs g

sjurejdwoo jo Arewwuns

L1 [enuue pue Apreyrenb ‘Apyyuowr Jo uononpoid pue uoneridwo) vrs
20V cT's
Jo dd yim pue sarouade jueAd]ar yiim syurejdwod Surreyg
[iY4 saxmbur 10210s1p jo 1onpuod|z 1S
0C sjure[dwod Jo uonesnsoAu|['1'g
SHIIAYES NOLLVIOLLSHANI
UOTIBIE[OIP 1031109 pAoueyus SSOUJOLI0D (Y Wwopuel ssassy |z 11+
‘PoUAYISURIS WAISAS (QV 01 WQJSAS (JV QUI[UO Pasi[enuaddp IoNuoN| 111+

uoneIRI( 1SSV|IT°H

(0910 “210d/8 “gIdD PUI ‘IAD SNV DVII “MH ‘DVII) serouage

uondniod-nue [eUOISAI (IIM SYIOMIOU [BUOTINITISUT ISI[BULIO rory
[2397/1098 saAnenIul uondniiod-nue [BUOBUId)UI PUE [BUOISIY |
‘uondniiod Jo $3091J9 [[T JO UOTJRUTWASSIP AeuIpioo)| ['6'H
adad/ad, Soysjuay] Sueysjei( M )eIOqR[[0d pue eurpioo)|e
uoneznisuas| gy
ad uondn.Lio) y3rodax pue ob

SIS “UIRIJDI 0) SISNOY SSAUISN( IZRINOIUD PUR JJBUIPI00))
Sureow uoneuIpiood Areak jreyl 1.4

ad 0SD 93eIN0dUd pue 3)edNpa deurpioo)| Ly

unoaw uoNeUIPIO0d Af1alenb] 19y

add

s[eLIdjew AJLISO)UL pue anfeA dJeurwassip pue dojoaap| 1G4

10y Jurepune| Asuow-nuy jo uone[nuod (lz ¢4

VOV/dDd M1 (I 14y
1eso] SMEB] JUBAJ[II MIU JO|
Sunjeap 3)euIpI00d/jJeIp pue JI0MIWEIJ [E3I] JO MAIAY

vy

ung [ Aepy | 1dy [ ey [ qag [uerfoog|aoN [100] dos | Sny | nr
a|qisuodsay| 193enQ Yy [193aenQ pag | 1yaenQ pug | IdyrenQ Is|

yoedury SYOLVIIANI LNd LNO ALIALLDV|ON IS

[L0Z-0L0Z Jeak jeioueul} ayy Joy ueld siom [enuuy
C'T IHINXINNY



Staff strength

ANNEXURE 2

Sl. No.[Name Designation Qualification Joined ACC on:
Commission
1|Neten Zangmo Chairperson M.Tech (Ed.) 1-Jan-2006
2[Thinlay Wangdi Commissioner M.Sc 15-Feb-2006
3|Kezang Jamtsho Commissioner M.E 4-Oct-2007
Secretariat
4|Rinzin Doriji Director MPA 8-Oct-2007
Investigation Division
5|Dorji Thinlay Chief Investigation Officer B.Pharm 25-Oct-2007
6|Gyeltshen Dy. Chief Investigation Officer MBA 29-Oct-2007
7|Techoo Doriji Dy. Chief Investigation Officer Diploma in Forestry 1-Sep-2006
8|Kin Dorji Sr. Investigation Officer MCEIM 28-Jan-2008
9[Tshering Penjor Investigation Officer B.Com, PGCFM 22-Oct-2007
10[{Ugyen Tshering Investigation Officer B.A, PGCE 17-Mar-2006
11|Leki Dendup Investigation Officer B.Com, PGCFM 1-Sep-2006
Tashi Phuntsho (on Long-term
12[study) Asstt. Investigation Officer B.Com (Hons) 15-Mar-2007
13|Karma Gyeltshen Investigation Officer B.E 1-Apr-2009
14|Phuntsho Namgyel Asstt. Investigation Officer BBA 2-Apr-2009
15|Sangay Asstt. Investigation Officer B.Com (Hons) 4-Apr-2009
16| Tshering Wangchuk Asstt. Investigation Officer B.Com, PGDPA 1-Jan-2010
17|Tashi Dorji Asstt. Investigation Officer B.A, PGDPA 2-Jan-2010
18|Thinlay Tobgay Asstt. Investigation Officer B.A, PGDPA 3-Jan-2010
19|Namgay Wangchuk Asstt. Investigation Officer B.A, PGDFM 1-Jan-2011
20|Jurmin Tenzin Asstt. Investigation Officer B.A, PGDFM 1-Jan-2011
Public Education Division
21|AK Rinzin Chief Communications Officer M.Sc 24-Apr-2008
22[Jigme Choden Sr. Communications Officer B.E 15-Oct-2010
23|Rinchen Namgay Assistant PE Officer B.Sc 1-Feb-2011
Prevention Division
Loday Tsheten (on Long-term
24|study) Sr. Prevention Officer MBA 9-Oct-2007
25(Chhimi Wangmo Asstt. Research Officer BA (Hons) 19-May-2006
26|Ugyen Gyeltshen Sr. System Analyst B.E 1-Apr-2009
27|Tshering Wangmo Sr. Reseach Officer B.Com (Hons), PGCE 1-Jan-2011
28(Dema Lhamo Asstt. System Analyst MA 3-Apr-2009
Policy and Planning Division
Karma Thinlay (on Long-term
29|study) Chief Planning Officer B.Tech 19-Mar-2006
30|Kinlay Wangmo Assistant Planning Officer B.A, PGDPA 1-Jan-2011
Legal Division
31|Choining Dorji Chief Legal Officer LLM 13-Apr-2008
32[Sherub Tharchin Assistant Legal Officer PGDNL 1-Jan-2010
33|Sonam Dhendup Legal Assistant Diploma in National Law  |{4-Jan-2008
Administration and Finance Division
34|Nawang Gyeltshen Administrative Officer B.A, PGCE 01/01/2011
35(Kunzang Norbu Accounts Officer B.Com, PGCFM 3-Jan-2010
36| Tashi Tobgay ICT Officer B.Tech (IT) 1-Jan-2010




ANNEXURE 2

37|Kunzang Dorji Dzongkha Coordinator BA (Dzongkha) 1-Jan-2008
38|Pasang Dema Assistant HR Officer B.A, PGDPA 1-Jan-2011
39|Rinzin Pem Personal Assistant Certificate 1-Jan-2006
Yeozer Dolma (on Long-term
40|study) Asstt. ICT Il DIMS 1-Jul-2006
41|Karma Chhophel Asstt. Accountant Il DFM 5-Aug-2010
42(Yangzom Personal Assistant ISC 5-May-2006
43|Khankhu Driver Certificate 15-Jun-2006
44|Langala Driver | Certificate 1-Jan-2006
45|Sangay Namgay Driver Il Certificate 21-Jun-2006
46(Tshewang Eden Receptionist Class-XII 24-Jan-2008
47|Tshering Doriji Driver Class Xl 17-Apr-2008
48|Sonam Tshewang Driver Class Xl 5-Jan-2010
49|Ugyen Dorji Driver Class X 5-Jan-2010
50| Tenzin Dorji Driver Class X 5-Jan-2010
51 [Chhimi Wangdi Driver Class VIII 5-Jan-2010
52(Kelzang Dema Dry Sweeper NFE 1-Mar-2006
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Status of sentence terms

ANNEXURE 5

Term of Sentences

Offences The Bill National Council National Assembly Remarks
Impersonation Misdemeanor Deleted Misdemeanor
Disclosure of confidentail
information Misdemeanor Misdemeanor Misdemeanor
Possession of unexplained
wealth Misdemeanor Misdemeanor Misdemeanor
Active bribery of public 3rd degree felony or Misdemeanor or value-
servants 3rd degree felony [value-based sentence based sentence
Passive bribery of public 3rd degree felony or Misdemeanor or value-
servants 3rd degree felony [value-based sentence based sentence
Active bribery of foreign 3rd degree felony or Misdemeanor or value-
public servants 3rd degree felony [value-based sentence based sentence
Passive bribery of foreign 3rd degree felony or Misdemeanor or value-
public servants 3rd degree felony [value-based sentence based sentence
Active bribery in relation to Misdemeanor or value-
auctions 3rd degree felony [Not agreed based sentence
Passive bribery in relation to Misdemeanor or value-
auctions 3rd degree felony [Not agreed based sentence
Embezzlement of funds or 4th degree felony or Misdemeanor or value-
property by public servants 4th degree felony |value-based sentence based sentence

4th degree felony or Misdemeanor or value-
Active trading in influence 4th degree felony |value-based sentence based sentence
Active trading in influence 4th degree felony or Misdemeanor or value-
involving public servants 4th degree felony |value-based sentence based sentence

4th degree felony or Misdemeanor or value-
Passive trading in influence  |4th degree felony |value-based sentence based sentence
Passive trading in influence 4th degree felony or Misdemeanor or value-
involving public servants 4th degree felony |value-based sentence based sentence
Commission amounting to Misdemeanor or value-
abuse of functions 4th degree felony |4th degree felony based sentence
Omission amounting to abuse Misdemeanor or value-
of functions 4th degree felony |4th degree felony based sentence

3rd degree felony or Misdemeanor or value-
Active commercial bribery 3rd degree felony |value-based sentence based sentence

3rd degree felony or Misdemeanor or value-
Passive commercial bribery [3rd degree felony |value-based sentence based sentence
Embezzlement of funds or 4th degree felony or Misdemeanor or value-
property in the private sector |4th degree felony [value-based sentence based sentence
Active bribery in relation to 3rd degree felony or 4th degree felony or value-
bids 3rd degree felony [value-based sentence based sentence
Passive bribery in relation to 3rd degree felony or 4th degree felony or value-
bids 3rd degree felony [value-based sentence based sentence
Active bribery in relation to 3rd degree felony or Misdemeanor or value-
contract 3rd degree felony [value-based sentence based sentence
Passive bribery in relation to 3rd degree felony or Misdemeanor or value-
contract 3rd degree felony [value-based sentence based sentence
Concealment of corruption 3rd degree felony or Misdemeanor or value-
proceeds 3rd degree felony [value-based sentence based sentence
Failure to declare conflict of
interest Misdemeanor Misdemeanor Petty misdemeanor
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False declaration with a view

to conceal Misdemeanor Misdemeanor Misdemeanor

Offences relating to witness ~ |Misdemeanor Misdemeanor Misdemeanor

Money laundering by

converting or transfering 3rd degree felony or Misdemeanor or value-

corruption proceeds 3rd degree felony [value-based sentence based sentence

Money laundering by

concealing or disguising 3rd degree felony or Misdemeanor or value-

corruption proceeds 3rd degree felony [value-based sentence based sentence

Money laundering by

acquiring, possessing or using 3rd degree felony or Misdemeanor or value-

corruption proceeds 3rd degree felony [value-based sentence based sentence
3rd degree felony 1n
respect of 1st & 2nd
degree felony, and 1/2 of
sentence in respect of

Participation in an offence Misdemeanor Misdemeanor other offences.

Abuse of priviledged

informaton Misdemeanor Misdemeanor Misdemeanor

Protection of public property
and revenue

Fine 2 times of
amount claimed
or value-based
sentence

Fine 2 times of amount
claimed or value-based
sentence

Fine 2 times of amount
claimed or value-based
sentence

Fine 2 times of
amount claimed
or value-based

Fine 2 times of amount
claimed or value-based

Fine 2 times of amount
claimed or value-based

False claim by public servants |sentence sentence sentence

Failure to report acts of Petty

corruption misdemeanor Petty misdemeanor Petty misdemeanor
Petty

Penalty for false report misdemeanor Petty misdemeanor Petty misdemeanor

Failure to provide information |Misdemeanor Misdemeanor Petty misdemeanor
Petty

Obstruction of justice misdemeanor Petty misdemeanor Petty misdemeanor
Petty

Offence of victimization misdemeanor Petty misdemeanor Petty misdemeanor

Disclosure of identity of Petty

collaborators misdemeanor Petty misdemeanor Petty misdemeanor

Offence of interefrence with  |Petty

international cooperation misdemeanor Petty misdemeanor Petty misdemeanor

Sentence range
3rd degree felony
4th degree felony

Misdemeanor

Petty misdemeanor = 3 months to less than 1 year

=5 years to less than 9 years
= 3 years to less than 5 years

=1 year to less than 3 years

If there is an option, higher one applies



ANNEXURE 6
Sentencing Guideline

The Royal Government has declared a policy of [zero tolerance for corruptionl.) An
appropriate legal intervention is required to realize such a laudable policy by making
corruption a (high risk, high cost and low returnloffence. The Penal Code of Bhutan (PCB) is
mild on penalties for corruption offences besides being limited (para.10.3).

The PCB is a general law which could be superseded by a special law such as the Anti-
Corruption Act according to the cannon of statutory interpretation. The PCB was legislated at
a time when corruption was not a major issue. As the social values change, so must our legal
environment. When the use of tobacco which mainly affects individual smoker could be made
highly costly, corruption which affects the wellbeing of the Bhutanese society and the nation
should be made even more costly.

The proposed sentence terms in the Anti-Corruption Bill 2010 was informed by our existing
sentencing policy and that of other countries that have recently enacted their anti-corruption
legislations in tandem with international standards. This is as presented below:

Offences Sentence Range (in years) Remarks
Other Statutes Other Countries AC Bill
Impersonation PCB: Misdemeanour | In most
(§32) o Military officials-4" countries,
sentences
degree felony .
are in
e Other officials- addition to
Misdemeanour fines
Election Act: 4"
degree felony
Disclosure of | PCB: Official Misdemeanour
confidential misconduct-
information (§ | misdemeanour
35)
Possession  of Hong Kong: 10 Misdemeanour PCB does
unexplained . . not
wealth (§ 44) Sierra Leon: 3 criminalize
Active  bribery | PCB: Australia: 10 31 degree
?§f lell)ahc servant | Value-based Malaysia: 20 felony
e Election bribery-4™ | Sierra Leon: 3
degree felony Spain: 2-6
NC Act: min. wage =5 | k. 12
. . th
Election Act: 4 Cayman Island:
degree felony
RSTA Act: 25 units e Public officials-14 |
e clection bribery- 10 1 unit= Nu.
50
Mauritius: 10
Singapore: 5
South Africa: 5-life
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Swaziland: 10
Passive bribery | PCB: Australia: 10 31 degree
of public servant o Value-based Spain: 2-6 felony
(§ 46)
e Extortion-3" degree | UK: 12
felony Cayman Island: 10
e Election bribery-4" | giorra Leon: 3
degree felony
i 4 | South Africa: 5- life
Election  Act: 4 )
degree felony India: 6 mn -5
RSTA Act: 50 units | Malaysia: 20
Mauritius: 10 1 unit= Nu.
Singapore: 5 >0
South Africa: 5- life
Swaziland: 10
Active  bribery Malaysia: 20 31 degree
of foreign public . felony
servant (§47 ) Australia: 10
Korea: up to 5
UK: 12
Cayman Island: 14
South Africa: 5- life
Passive bribery | PCB: South Africa: 5- life | 3" degree
of foreign public . felony
servant (§ 48) o Value-based Malaysia: 20
e Extortion-3" degree | Australia: 10
felony UK: 12
Embezzlement | PCB: Sierra Leon: 3 4™ degree felony
of funds or .
property by . pe‘[tt}kf1 misdemeanour
public servant (§ to 4" degree felony
49) e Unauthorized use of
property- petty
misdemeanour &
misdemeanour if
there is damage to
property
Election  Act: 4"
degree felony
Bhutan Postal Corp
Act: 5
Active trading Mauritius: 10 4™ degree felony | PCB  does
in influence (3 Sierra Leon: 3 not
50) criminalize
Active trading Sierra Leon: 3 4™ degree felony | PCB  does
in influence . not
. . India: 6 mn -5 o
involving criminalize
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public  servant Mauritius: 10
(851) '
Passive trading Sierra Leon: 3 4™ degree felony | PCB  does
in influence  (§ India: 6 mn -5 not
52) criminalize
Mauritius: 10
Passive trading Sierra Leon: 3 4™ degree felony | PCB  does
in influence . not
. . India: 6 mn -5 .
involving criminalize
public  servant Mauritius: 10
(§53)
Commission PCB: Official | Sierra Leon: 3 4™ degree felony | PCB  does
amounting  to | misconduct- . not
. Malaysia: 20 S
abuse of | misdemeanour criminalize
function (§ 54) Mauritius: 10
Australia: 5
Omission PCB: Official | Sierra Leon: 3 4™ degree felony | PCB  does
amounting  to m}sconduct— Malaysia: 20 not
abuse of | misdemeanour criminalize
function (§ 55) Mauritius: 10
Australia: 5
Active Singapore: 5 31 degree
commercial . felony
bribery (§ 56) Hong Kong: 7
Malaysia: 20
Mauritius: 10
Sierra Leon: 3
South Africa: 5- life
Swaziland: 10
Passive Singapore: 5 31 degree
commercial . felony
bribery (§57) Hong Kong: 7
Malaysia: 20
Mauritius: 10
Sierra Leon: 3
South Africa: 5- life
Swaziland: 10
Embezzlement | PCB: Petty 4" degree
of fund or | misdemeanour to 4" felony
property in the | degree felony
15)1;)\/ ate sector (§ Bhutan Postal Corp
Act: 5
Active  bribery Sierra Leon: 3 31 degree | PCB does
in relation to . felony not
bid(§ 59) Malaysia: 20 specifically
Hong Kong: 10 criminalize

South Africa: 5- life
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Swaziland: 10

Passive bribery Sierra Leon: 3 31 degree | PCB  does
of in relation to . felony not
bid(§ 60) Malaysia: 20 specifically
Hong Kong: 10 criminalize
South Africa: 5- life
Swaziland: 10
Active  bribery Hong Kong: 10 31 degree | PCB  does
in  relation to Sierra Leon: 3 felony not
contract (§ 61) ' specifically
Mauritius: 10 criminalize
South Africa: 5- life
Swaziland: 10
Passive bribery Hong Kong: 10 31 degree | PCB  does
in relation to Sierra Leon: 3 felony not
contract (§ 62) ' specifically
Mauritius: 10 criminalize
South Africa: 5- life
Swaziland: 10
Concealment of Australia: 5, 12, 25 31 degree | PCB does
corruption . felony not
proceed (§ 63) Korea: 3 specifically
Malaysia: 7 criminalize
Sierra Leon: 3
Failure to | Labor and | Mauritius: 10 Misdemeanour | PCB does
declare of | Employment Act: | . . not
. . Sierra Leon: 3 .
conflict of | petty misdemeanour specifically
interest (§ 64) LG ACT: violation, Swaziland: 10 criminalize
that is, 90 days
minimum wage
False Misdemeanour | PCB does
declaration with not
a view to specifically
conceal (§ 65) criminalize
Offences PCB: Assault is | South Africa: 5- life | Misdemeanour
relating to | violation & . )
witness (§ 66) misdemeanour if Swaziland: 20
aggravated
Money PCB: value-based Korea: 5 31 degree
launder}ng by Sierra Leon: 3 felony
converting  or
transferring
corruption
proceed (§ 68)
Money PCB: value-based Korea: 5 31 degree
laundering by felony

concealing  or
disguising

Sierra Leon: 3
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corruption
proceed (§ 69)

Money
laundering
acquiring,
possessing  or
using corruption
proceed (§ 70)

by

PCB: value-based

Korea: 5

Sierra Leon: 3

3I’d
felony

degree

Participation in
an offence (§
72)

Misdemeanour

Protection of Sierra Leon: 3 Fine 2 times of | PCB does
public property . ) amount claimed | not
and revenue (§ Swaziland: 10 or value-based | specifically
New) sentence criminalize
False claims by Fine 2 times of
public servant (§ amount claimed
New) or value-based
sentence
Improper use of Misdemeanour PCB does
restricted not
information for specifically
an advantage (§ criminalize
New)
Active  bribery Hong Kong: 7 3rd degree | PCB  does
in relation to Sierra Leon: 3 felony or value- | not
auction(§ New) ) based sentence | specifically
South Africa: 5- life criminalize
Swaziland: 10
Passive bribery Hong Kong: 7 3rd degree | PCB  does
in relation to Sierra Leon: 3 felony or value- | not
auction (§ New) ) based sentence specifically
South Africa: 5- life criminalize

Swaziland: 10

Duty to report | PCB: Malaysia: 10 Petty
acts of . misdemeanour
. e Failure to report

corruption  (§ .
73) chmes-Petty

misdemeanour

¢ Hindering

prosecution-Petty

misdemeanour
Penalty for false | PCB: petty Petty
information (§ | misdemeanour misdemeanour
76)
Power of | Election Act: 4™t Misdemeanour
Commission to | degree felony

request
information  (§
89)
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Obstruction of | PCB: Cayman Island: 3 Petty
justice (§ 108) « Obstruction of public | Malaysia:10 misdemeanour
se.rwce—Petty South Africa: 3
misdemeanour
e Assault is violation
& misdemeanour if
aggravated
e Battery-Petty
misdemeanour and
misdemeanour if
aggravated
Election  Act: 4"
degree felony
Immigration Act:
e False representation-
misdemeanour
e contempt-
misdemeanour
Labor and
Employment Act:
Misdemeanour & 4"
degree  felony  if
aggravated
Offence of Petty PCB does
victimization (§ misdemeanour not
111(9)) specifically
criminalize
Disclosure  of Petty PCB does
identity of misdemeanour not
collaborators (§ specifically
114(5)) criminalize
Offence of Cayman Island: 3 Petty PCB does
interference . misdemeanour not
. Malaysia: 10 .
with specifically
international criminalize
cooperation

orders(§ 149)

Sentence range:

o 3" degree felony
o 4™ degree felony
e Misdemeanour

e Petty misdemeanour

e If there is an option, the higher one applies.

5 years to less than 9 years
3 years to less than 5 years
1 year to less than 3 years

1 month to less than 1 year



UNCAC SELF-ASSESSMENT REPORT

Members of the Team of Technical Experts

ANNEXURE 7

SI. No. | Name Designation Organization
1 | Pelzore Rumba Head, Banking Operation Bhutan National Bank Ltd.
Ministry of Home & Cultural
2 | Kinley Dorji Chief Legal Officer Affairs
Chief Legal Advisor &
3 | Damche Tenzin Company Secretary Bank of Bhutan Ltd.
Public Procurement Division,
4 | Jurminla Procurement Officer MoF
Public Procurement Division,
5 | Yangzom Procurement Officer MoF
6 | Kinley Tenzin Sr. Legal Officer National Council Secretariat
Ministry of Labor & Human
7 | Tashi Chenzom Sr. Legal Officer Resources
8 | Tashi Delek Sr. Attorney Office of Attorney General
9 | Tshering Dhendup Examining Officer Royal Monetary Authority
Bhutan Infocomm and Media
10 | Ugyen Penjor (late) Legal Officer Authority
11 | Phub Dorji Registrar High Court, Thimphu
12 | Sonam Yangchen Legal Officer Royal Audit Authority
13 | Rinchen Dema Legal Officer Ministry of Foreign Affairs
14 | Dema Lham Legal Officer National Assembly Secretariat
15 | Chhimi Tshoke Dorjee | Legal Officer Ministry of Education
National Environment
16 | Kunzang Legal Officer Commission
17 | Choining Dorji Chief Legal Officer
18 | Sherub Tharchen Asst. Legal Officer Anti-corruption Commission
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ANNEXURE 10.1
Budget and Expenditure for the Financial Year 2009-2010 (Million)

Expenditure
Revised Budget s as on 30 Remarks
June 2010
0001 |RGOB FINANCING Current Capital
1.01|Pay & Allowances 12.050 11.341
2.01|Other Personnel Emoluments 0.132 0.132
11.01|Travel - Incountry 2.650 2.620
1201 Utilities -Telephones, Telex, Fax, E-mail, 0580 0281
Internet
12.02 Utilities -Telegram, Wireless Transmission, 0150 0150
Postage
12.03|Utilities - Electricity, Water, Sewerage 0.096 0.091
13.01|Rental of Properties - Buildings 0.656 0.655
14.01|S & M - Office Supplies, Printing, Publications 0.630 0.619
15.01|Maintenance of Property - Buildings 0.010 0.009
15.02|Maintenance of Property - Vehicles 0.529 0.509
15.05|Maintenance of Property - Equipment 0.050 0.039
15.07|Maintenance of Property - Computers 0.033 0.028
17.01|Op. Exp. - Advertising 0.250 0.234
Op. Exp. - Taxes, Duties, Royalties, Handling
17.02 Charges, Bank Charges 0.001 0.001
18.01|Hospitality & Entertainment 0.435 0.431
24.03|Contributions - Provident Fund 0.796 0.785
25.01[Retirement Benefits 0.604 0.604
53.01|Purchase of Vehicles 3.434 3.433
54.02|Office Equipment 0.250 0.241
54.01|Furniture 0.121 0.121
54.03[Computers & Peripherals 0.315 0.315
93.05|PWA:Others 0.219](Suspense a/c)
2312 ACC-KICAC INSTITUTIONAL
DEVELOPMENT
45.02|Training - Others 4.607 0.319
95.01{Deposit Works 1.133{(Suspense a/c)
2359 |SDC FOR GOOD GOVERNANCE
14.01|S & M - Office Supplies, Printing, Publications 0.720 0.716
17.08|Op. Exp. - Incountry Meetings and celebration 0.480 0.239
45.01|Training - Human Resource Development 7.500 5.572
45.02|Training - Others 3.000 2.998
54.02|Office Equipment 0.300 0.016
54.03|Computers & Peripherals 0.350 0.072
55.01|Professional Services 3.000 0.092
93.05|PWA:Others 0.023|(Suspense a/c)
95.01[Deposit Works 0.500](Suspense a/c)
2278 STRENGTHENING OF OFFICE OF ACC
(GOI Funded)
51.01]|Exp. on Structure - Buildings 15.831 8.269
93.07[PWA: Suppliers - Secured Advances 1.410{(Suspense a/c)
93.06|PWA:Suppliers - Mobilisation Advances 4.424|(Suspense a/c)
Total 40.117 19.443 40.932

# The Total Expenditures do not include the suspense account mentioned above



ANNEXURE 10.2
Budget and Expenditure for the Financial Year 2010-2011 (Million)

Expenditures as

Revised Budget till 31

January 2011 (2)1011311 January Remarks
0001 |RGOB FINANCING Current |Capital
1.01|Pay & Allowances 12.422 7.610
2.01]Other Personnel Emoluments 0.130 0.104
11.01{Travel - Incountry 2.991 1.732
12.01 Utilities -Telephones, Telex, Fax, E-mail, 0.739 0278
Internet
12.02 Utilities -Telegram, Wireless Transmission, 0.189 0.074
Postage
12.03[Utilities - Electricity, Water, Sewerage 0.094 0.056
13.01{Rental of Properties - Buildings 0.684 0.393
14.01|S & M - Office Supplies, Printing, Publications 0.600 0.322
15.01|Maintenance of Property - Buildings 0.030 0.004
15.02|Maintenance of Property - Vehicles 0.902 0.402
15.05|Maintenance of Property - Equipment 0.099 0.057
15.07|Maintenance of Property - Computers 0.059 0.004
17.01{Op. Exp. - Advertising 0.310 0.018
Op. Exp. - Taxes, Duties, Royalties, Handling
17.02 Charges, Bank Charges 0.018 0.006
17.03|Op. Exp. - Transportation 0.100 0.091
17.0410p. Exp. - Incountry Meetings and Celebrations 0.293 0.110
18.01|Hospitality & Entertainment 0.500 0.141
24.03|Contributions - Provident Fund 0.800 0.626
25.01|Retirment Benefits 1.587 1.095
54.01|Furniture 0.200 0.018
54.02|Office Equipment 0.200 0.019
54.03|Computers & Peripherals 0.200 0.000
93.01|PWA Employees 0.003|(Suspense a/c)
93.05|PWA Others 0.220{(Suspense a/c)
88.01|Personal Advance 0.401]|(Suspense a/c)
2359 |SDC FOR GOOD GOVERNANCE
14.01|S & M - Office Supplies, Printing, Publications 0.263 0.163
17.01]0p. Exp. - Advertising 0.500 0.470
Op. Exp. - Taxes, Duties, Royalties, Handling
17.02 Charges, Bank Charges 0.001 0.001
17.08]0p. Exp. - Incountry Meetings and celebration 2.925 0.127
45.01|Training - Human Resource Development 5.000 2.529
45.02|Training - Others 5.000 0.810
54.02|Office Equipment 0.300 0.256
54.03|Computers & Peripherals 0.600 0.071
55.01|Professional Services 2.670 0.633
93.01{PWA Employees 0.010](Suspense a/c)
93.05|PWA Others 0.076](Suspense a/c)
88.01[Personal Advance 0.270](Suspense a/c)
2278 STRENGTHENING OF OFFICE OF ACC
(GOI Funded)
51.01|Exp. on Structure - Buildings 50.000 12.265
93.06|PWA Suppliers- Mobilisation Advances 2.225((Suspense a/c)
93.07|PWA Suppliers - Secured Advances 0.911]|(Suspense a/c)
Total 26.236| 64.170 18.220

# The Total Expenditures do not include the suspense account mentioned above
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PJok{)l8 ANNUAL REPORT

ACC'S LOGO

Personifying Fearlessness, Integrity and Professionalism

Che logo &5 a circular depiction lo showcase incessant and seamless untly, logetherness and
solidarily of the Aﬁlz’—mﬁupﬁ'ﬁn Gommission. At core as the theme is a - flaming sword of wisdom
which is encaséd in three cirdles with different hues.

Che yellow outer cirdle is a symbol of rootedness and endurance just as the strength of the mother
carth. Che circle is placed with cight thunderbolt segpter or doyi and bell or drilbu crosses
representing the ight Sfold Noble Rath of Eord SBuddha, which constantly reminds
overy SShulanese that e, should be governed by principles and vedues

Che driilbu is to remind peple lo be wary of corruption and stay away from it just as the sound of
the ball drives away the evil spirits. St alse cpitomizes the farreaching gffect of the prevention and
public educdtion program

Che doyi is a spmbol of stability,
purily of  daclions thal o /

can upsel the UNWAVErig '
QF  ale  embodics :

z'ﬂvmgaﬁﬁn /wz‘ as it

indestructibility, - incorruptibility - and

exlernal force and  influence
position of the commission.
deterrent  measures  of
is used 1o subjugate the

cthereal forces during | the rituals,

Che middle circle is |

implying or associated \
underlping — the  non-

the  wheel  of  low
with — true — nature
concepludlity, the  lotal
unclouded by conceptual
CONSCIOUSNESS — as z'/ﬁm'lﬁ as
inlermediate, or end. a natural low of

openness  and - awareness
dAistinction with — pure
§pace, without beginning, T
Unverse.

Che white middle laver spmbolizes total transparency in the business and conduct of the
commission and its noble aspiration for & responsible sociely lo act dgainst corruplion.

Che duark inner circle represents the reaim of ignorance and gréed, the cause of corruption. Chis
Is made lo appear fading with the glowing blase of the sword 1o imply the ¢ffect of the commission
in climindting corruption just as the light dispeling the dakness

Che sword or reldri symbolizes the commissionly tenacious approach and conduct in fighting
dagainst cormuplion and its causes just as the sword is capable of subduing the enemy. ‘Che flaming
sword pliced dizgonally in & cutting posture denotes the vigor and dauntlessness of the Anti-
corruption Gommission in combiting corruplion



