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The Anti-Corruption Commission (ACC)
operates in a period of profound political,
economic and social changes in the country.
People are witnessing the evolution from an
agrarian society to a modernizing economy
with changing demographics, advancing tech-
nology and growing international influences.
The combined forces of democratization, ur-
banization, globalization and technological
change potentially bring with them not only
new opportunities but also new challenges and
serious threats of corruption. The people, gov-
ernment, public and private sector agencies
have to recognize the threats of corruption,
prevailing and emerging, and have to reso-
lutely combat them, in body, speech and mind.
The ACC as a pivotal institution of good gov-
ernance has to skillfully engage the stakehold-
ers and adopt creative and tough measures in
responding to the threats and challenges.

Annual Report 2012 welcomes the second
Parliament and the second democratically
elected Government of the country’s fledg-
ling democracy. The first elected Government
set the tone by announcing “Zero Tolerance
for Corruption” as its anti-corruption policy,
which the Prime Minister elaborated as, “We
will not tolerate corruption in any form and
there will be ways and means devised to curb
and root out corruption in five years time. Ev-
ery cabinet minister would have to mindfully
strive towards cleaning up their ministries.”
However, if statements do not translate into
comprehensive, concrete and visible action
plan, on their own do not bear any value.

The year 2012 not only tested the Govern-
ment’s political will but also the will of the
institutions of democracy to uphold the rule of

law, a core value of democracy besides justice
and equity, fairness, rights and security, access
to service and accountability. Leaders’ com-
mitment to fight corruption should manifest in
comprehensive anti-corruption and integrity
promotion action plan, consciously setting the
right tone that will stimulate cultural change
in their agencies and behaviuoral change in
themselves first and their employees, which
in turn will engender behavioral change in the
business people and ultimately the citizenry
at large. Prevalence of corruption is a serious
symptom of weak governance, growing mate-
rialism and degeneration of fundamental hu-
man values.

Bhutan has unequivocal, eloquent and com-
prehensive anti-corruption legislation, policy,
and strategies. However, weakness lies in
their unequivocal and eloquent implemen-
tation and enforcement. It is generally per-
ceived that corruption in Bhutan is not a se-
rious problem. The recent National Integrity
Assessment (NIA) survey also confirms it.
However, the trend of irregularities and mis-
use of public resources according to the audit
reports and the ACC’s own investigations and
their causal factors, unabated stream and na-
ture of corruption complaints received by the
ACC and informal communications of experi-
enced corruption particularly by the ordinary
and business people should concern the lead-
ers and the people alike.

The second NIA survey conducted early this
year reveals that 66% of the respondents per-
ceived corruption to have decreased in the past
five years as against 16.4% of Corruption Per-
ception Survey 2007; 17% respondents per-
ceived corruption to have increased over the
last five years as against 43.8% in 2007. Glob-
ally, 58% respondents perceived corruption
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to have increased (Source: Global Corrup-
tion Barometer 2010/11, which interviewed
100,000 people in 100 countries). It may not
be out of place to indicate that any percep-
tion of change is largely because of fear of the
ACC and growing public voice. Any change
due to external stimuli is unsustainable, as it
lasts only as long as the effectiveness of the
stimuli.

Petty corruption in the bureaucracy and local
government 1s pervasive. Political and elec-
toral corruption is perceived to be fast emerg-
ing. Further, anti-corruption and integrity pro-
motion measures are generally perceived as
an additional bureaucratic imposition by the
ACC requiring bureaucratic measures. Con-
tinuing reluctance of many agencies to act
against corruption and corrupt people explain
that fighting corruption is still considered as
the primary responsibility of the ACC and not
as being integral to strengthening the gover-
nance system of their own agencies. Building
strong systems of integrity is not perceived as
a priority by many actors.

The Government’s commitment to the fight
against corruption and integrity promotion
can be gauged from its State of the Nation’s
reports to the Parliament. The Government’s
claim of having fully fulfilled its pledge for
fostering zero tolerance for corruption as pre-
sented in the 5th State of the Nation report to
the Parliament is laudable. However, eliminat-
ing corruption and promoting anti-corruption
culture is not as simple and straightforward as
simply providing online services. It calls for
conscious, holistic, and deeper interventions
that will foster behavioural change.

The ACC acknowledges that the Government,
unlike in many other countries, has never in-

terfered in its operations. However, such bear-
ing may have extended to being less respon-
sive to anti-corruption strategies. In 2009, the
Government adopted and took ownership of
the National Anti-Corruption Strategy Frame-
work (NACS), an operative of its policy of
zero tolerance for corruption. NACS provided
the Government a platform to initiate anti-cor-
ruption measures systemically but the agen-
cies’ response has been lukewarm. In 2010,
the ACC revised the Anti-Corruption Act 2006
to develop a comprehensive standalone anti-
corruption law based on the best international
practices and to make corruption highly costly
and risky. However, some of the penalties pro-
posed in the revised act were reduced by the
Parliament and further the integrity promo-
tion cadre was placed under the civil service
undermining the ACC’s independence guar-
anteed by the Constitution of the Kingdom of
Bhutan. In 2009, the Government generously
granted 45% and 20% allowances for investi-
gators and non-investigators. However, it was
not enough to either attract or retain good pro-
fessionals. 10 people left the ACC the same
year, the biggest departure since inception.

Continued high level of societal, political and
systems tolerance for corruption and people
without integrity, inertia of inaction, weak ac-
countability in the system of governance cou-
pled with weak and discriminate enforcement
of laws, kidu culture, lack of ownership of
anti-corruption and integrity promotion mea-
sures, lack of political will to act against cor-
ruption and the corrupt, weak collaboration
and cooperation between institutions and co-
hesive social networks continue to fraught the
governance system. Risk of getting caught
and cost of being corrupt, hence, is low. Fight-
ing corruption continues to be challenging and
lonely.
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Despite the second NIA survey findings, the
corruption scenario and the socio-econom-
ic and political climate spell that corruption
will thrive if the country does not act now. As
democracy unfolds, risks such as legitimiza-
tion of corruption (legal corruption) through
state capture where businesses, politicians
and public servants collaborate to shape and
manipulate laws, policies, regulations and ad-
ministrative processes to benefit their politi-
cal supporters, relatives and proxies, money
politics (using money to influence or change
the minds of voters to favour the giver), “lob-
bying” and influence will dominate the gover-
nance system. These potential risks have to be
recognized by the Government and addressed
proactively.

This is the ACC’s 6th Annual Report to the
Parliament and the 1st to the second Parlia-
ment of Democratic Constitutional Monarchy.
This is in accordance with Section 169 (1)
of the Anti- Corruption Act of Bhutan 2011
(ACA), “The Commission shall, as provided
for in the Constitution, submit an annual re-
port on its policies and performance to the
Druk Gyalpo, the Prime Minister and Parlia-
ment.” The objectives of the report are to (i)
highlight the trends of corruption and its im-
pact, challenges and opportunities, anti-cor-
ruption policies and strategies, and (ii) evalu-
ate the performance of ACC in particular and
agencies in general and fix accountability for
failures or non-performance.

The period covered by the report is from April
2012 to April 2013. As in the past, the report
is divided into five sections.

Section I, provides an assessment of the
ACC’s general performance concerning the
direction set for 2012, implementation of

the parliamentary resolutions (those direct-
ly related to ACC), and ACC’s direction for
2013. Transparency International Corruption
Perception Index, people’s perception of the
ACC’s effectiveness, RAA’s reports, mid-
term review of the annual work plan and im-
plementation of corruption risk management
are some of the indicators of the ACC’s per-
formance.

Section 2, focuses on the Eleventh Five Year
Plan, implementation of the Institutional De-
velopment Plan i.e. the Change Management
Plan that includes organizational restructuring
which is expected to generate greater synergy
between the three primary functions of public
education, prevention and investigation with
a sectoral focus, human resource planning,
media strategy and development of a tool that
diagnoses the health of an agency called the
Integrity Diagnostic Tool. It also includes the
delinking of ACC from the civil service, hu-
man resource management and development,
collaboration with national and regional stake-
holders and generous assistance provided by
the development partners. For the first time
it also includes diagnosis of its organizational
integrity.

Section 3, assesses the performance of ACC
in its efforts towards building an awakened
citizenry, mainstreaming anti-corruption strat-
egies and to deter acts of corruption, namely
through (i) public education and advocacy,
(i1) prevention including implementation of
anti-corruption measures in various agencies,
(ii1) strengthening legal framework and (iv)
effective investigation and complaints man-
agement. It presents the fraud and corruption
triangle and systems approach to the fight
against corruption. It also includes the survey
conducted on the impact of value education in
schools and some results of the second NIA
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survey. Under the investigation services, few
cases on land, departmentally executed works
and Constituency Development Grant have
been elaborated as they involve larger issues
of governance and resources. In future, the re-
porting will not be along functional services as
presented now but will focus on performances
along sectoral lines.

Section 4, highlights the challenge and risks
corruption in the recruitment and selection
processes, which largely manifests in the form
of nepotism and favoritism.

Section 5, in conclusion reiterates the need
to take stock of the Government’s anti-cor-
ruption measures and integrity promotion sys-
tems and the urgent need to strengthen and en-

force the existing systems. It is paramount to
develop a comprehensive and effective action
plans with a clear hierarchical institutional ar-
rangement to ensure its effective implementa-
tion and monitoring.

Section 5, in conclusion highlights the politi-
cal and electoral corruption and reiterates the
need to take stock of the government’s anti-
corruption measures and integrity promotion
systems and the urgent need to strengthen and
enforce the existing systems. It is paramount
to develop a comprehensive and effective ac-
tion plans with a clear hierarchical institution-
al arrangement to ensure its effective imple-
mentation and monitoring.

6‘ The rise in corruption in Bhutan is a
challenge we face. How the challenge
s will depend on how soon and how
strongly we decide to oppose it. There
IS No room for corruption -t is as simple
as that, not now and not in the future. ,,

His Majesty the King

Anti-Corruption Commission
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ACC's PERFORMANCE AT A GLANCE: TAKING STOCK

People’s Perception

The ACC has grown over the years and has
perseveringly endeavoured to create visible
impact in strengthening the system of gover-
nance. If it is of any measure of performance,
the second NIAS survey conducted early
this year indicated that 62% of the respon-
dents perceive ACC to be very effective and
34% somewhat effective as against 31% and
53%, respectively, in the “People’s Attitude
Towards Corruption and ACC” survey, 2009
(smaller base).

Globally, 31% of the interviewees perceive
governments as effective or very effective,
19% neither effective nor ineffective and
50% perceive governments as ineffective or
very ineffective in the fight against corrup-
tion. The survey does not include the effec-
tiveness of anti-corruption agencies (Source :
Global Corruption Barometer 2010/11).

Figure 1.1: Effectiveness of ACC in Combating
%'orruption
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Further, if people’s perception on trend of cor-
ruption is used as a proxy measure of perfor-
mance, the NIA survey 2013 also indicated
that 66% of the respondents perceive corrup-
tion to have decreased in the past five years as
against 16.4% in 2007 CPS; 17% respondents
perceive corruption to have increased in the
last five years as against 43% in 2007. Fur-
ther, the national integrity score also increased
from 7.44 in 2009 (1st NIA survey) to 8.37 in
2013 (2nd NIA survey) (a proxy comparison
only since the methodologies and scope of the
surveys vary). The corruption index remains
more or less same at 8.67 in 2013 and 8.59 in
2009. .

Globally, 16 % of the interviewees feel that

Figure 1.2: Trend of corruption in the
country
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corruption has decreased, 27 % feel that it has
stayed the same and 58% feel that corruption
has increased (Source: Global Corruption Ba-
rometer 2010/11).

Bhutan's International Standing:
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Transparency International’s Cor-
ruption Perception Index 2012
(TI-CPI1 2012)

The TI-CPI ranks countries and territories
based on how corrupt their public sector is
perceived to be. A country or territory’s score
indicates the perceived level of public sector
corruption on a scale of 0-100, where 0 means
that a country is perceived as highly corrupt
and 100 is perceived as very clean.

The TI has made some important changes in
2012 based on rigorous review process of the
methodology. The method used to aggregate
different data sources has been simplified and
also includes just one year’s data from each
data source. Due to this change, the past scores
and rank cannot be compared with those of
2012.

The TI-CPI 2012 report, released on 5 Decem-
ber 2012, ranked 176 countries and territories.
Denmark, Finland and New Zealand ranked
first with a score of 90 each. Sweden (with a
score of 88) ranked 4th followed by Singapore
(87), Switzerland (86) and Australia (85). So-
malia, North Korea and Afghanistan were the
3rd lowest ranked countries with a score of 8
each.

Internationally, Bhutan ranked 33rd with a
score of 63, above South Korea, Taiwan, Is-
rael and Portugal to name a few countries. In
(proxy) comparison to CPI 2011, Bhutan’s
ranking increased by five places with signifi-
cant increase of score from 57 to 63. Since
Bhutan’s appearance in the TI-CPI in 2006,
her score has improved for the first time and it
is a significant improvement as it has crossed
the 60 threshold. Only one-third of the coun-
tries ranked score above 50 points out of 100.
In the Asia Pacific Region, Bhutan ranked 6th
in 2012 as against 7th in 2006 and 2011 and
10th in 2007. New Zealand, Singapore, Aus-
tralia, Hong Kong and Japan precede Bhutan.

For Bhutan, TI has used Bertelsmann Foun-
dation’s Bertelsmann Transformation Index,
Global Insight’s Country Risk Ratings and
World Bank’s Country Policy and Institu-
tional Assessment. In addition, TI also uses
business people opinion surveys and assess-
ment (scores) provided by country experts or
analysts. The data from these different sources
are processed using statistical tools and trans-
formations to arrive at the score and rank.

Bhutan’s consistent improvement in the TI-
CPI ranking and scores is encouraging. While

Table 1.1: Bhutan's TT's Progressive CPI Ranking and Score

Global No. of participat- Score (0-10)/(0- Asia Pacific No. of Sur- Confidence

Ranking ing countries 100 from 2012) Ranking vey Used Range
2006 32 163 6.0 7 3 4.1-7.3
2007 46 180 5.0 10 5 4.1-57
2008 45 180 5.2 9 5 4.5-59
2009 49 180 5.0 10 4 4.3-5.6
2010 36 178 5.7 7 4 5.1-6.6
201 38 183 5.7 7 4 5.3-6.1
2012 33 176 63 6 3 57-69
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the ACC would continue to spear-head the
fight against corruption, systems and institu-
tional strengthening must ensure that adequate
checks and balances are not only put in place
but made effective.

Embedding Integrity in ACC: Cor-
ruption Risk Management & Diag-
nosis of Integrity

In pursuit of its commitment to build a strong,
effective and credible institution, the ACC has
been making sustained and conscious efforts
in institutionalizing integrity in its system of
governance. As reported in the past, the first
corruption risk management (CRM) exercise
was conducted in the ACC in March 2010,
which identified 18 potential corruption risks
and 34 recommendations corresponding to
the causes of those risks. Nomination of weak
commissioners (beyond ACC'’s control; trans-
parent procedures of selecting the commis-
sioners have to be in place), preferential treat-
ment to cases/complaints by the Commission,
misuse of office resources, abuse of authority
by the investigators, trading privileged infor-
mation, bribery, manipulation of complaints,
collusion and embezzlement were identified
as some of the potential risks.

Monitoring the implementation status of ac-
tion plan emanating from the CRM is crucial
and is done on a bi-annual basis. Altogether
five reviews have been completed, the last one
being in October 2012. The implementation
status improved from 65% in August 2011to
81% in April 2012 to 97% in October 2012.
The compliance regime of the ACC Ethical
Code of Conduct has been reviewed by an in-
ternal task force and recommendations have
been made. However, their implementation
has been delayed and hence the 100% target

has not been achieved.

The second CRM could not be conducted
because of the restructuring exercise, where
new risks may emerge. It will be done as the
change stabilizes, which may be towards the
end of 2013. As a process towards institution
building, all integrity promotion officers have
been trained on CRM.

Further, another intervention in promoting in-
tegrity is the introduction of a new tool, name-
ly the Integrity Diagnostic Tool (IDT). It is an
organizational self-assessment tool that aims
towards providing organizations with a blue-
print for diagnosing their integrity challenges
and corruption risks. It has four pillars, name-
ly (i) Compass: clear direction, core values,
ethical competence, (ii) Character: truthful-
ness, accountability, transparency, responsi-
bility, (iii) Conscience: honoring rights, ob-
serving rules, respecting stakeholders and (iv)
Control: oversight mechanisms, corruption
controls, corporate incentives. This is a tool
specially designed for Bhutan by a consultant.
It was first piloted in the ACC in October 2012
involving 42 staff members (63.6%). The re-
sults scored high in ‘compass’ (direction) and
‘control’ (corruption prevention measures)
with improvement required in ‘conscience’
(respecting rights and honoring commit-
ments). The follow-up activities of the first
IDT were (i) development of a grievance and
complaint redress mechanism, (ii) emphasis
on leadership training, (iii) team building and
positive reinforcement and (iv) strengthening
of internal communications through town hall
meetings, division-level weekly staff meet-
ings, monthly meetings and internal electronic
communications. A grievance redress mecha-
nism has been finalized and internal commu-
nications have been enhanced.

Anti-Corruption Commission
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Figure 1.3: ACC IDT score
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IDT Questionnare

The IDT was re-administered in the ACC in
February, 2013, involving 47 staff members.
The results saw an improvement in the scores
(see figure 1.3).

Institutionalization of such integrity promo-
tion tools will strengthen check and balance,
identify organizational strengths and areas of
improvement, share best practices, mitigate
corruption risks and ultimately bring about
positive change and lead to achieving organi-
zational objectives.

General Assessment of ACC’'s Di-
rection for 2012

An important overarching direction for 2012
was to reduce internal conflicts and enhance
cohesion and performance. The evaluation of
2012 direction indicated that continuous ef-
forts to enhance cohesion has improved team
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work within the divisions/teams as observed
from fewer conflicts and improved interac-
tions within the divisions. It will be a continu-
ous process and sessions on conflict resolution
will also be conducted in the future.

Another important direction for 2012 was to
synergize the three-pronged strategies through
the restructuring process. While the prepara-
tion for re-structuring had begun as early as
in 2010, re-structuring based on sectoral ap-
proach was adopted by the Commission in
February, 2013. Details are covered in Section
2. Efforts are underway in closely monitoring
the implementation of the same.

Another focus area was ICTization of systems
to ensure greater efficiency, transparency and
security. In the past one year, good progress
has been made in ensuring security in ICTiza-
tion. While the network security optimization

Anti-Corruption Commission
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(firewall) and connection to Thimphu Wide
Area Network have been completed, develop-
ment of computer and network policy and the
modification of Investigation Management
System (IMS) based on sectoralization are un-
derway. With regards to the focus on acquiring
competency and institutional sophistication,
substantive efforts have been made in skills
development of the cadre and sophistication
of investigative capacity.

Auditing of ACC

In keeping with the Audit Act of Bhutan, 2006
and as requested by the ACC, two audits were
conducted, namely (i) audit report on the ac-
counts and operations of the ACC for the pe-
riod 1st February, 2011 to 30th June, 2012 and
(i) Swiss Agency for Development and Co-
operation (SDC) funded project “Institutional
Development of the ACC” from 1st July 2011
to 30th June, 2012.

As in the past, the Royal Audit Authority
(RAA)issued a Management Appraisal Report
to the ACC as there were no serious issues.
Deficiencies and lapses were with regards to
(i) outstanding advances of Nu. 82,781.42,
(i1) double payment to suppliers (Nu. 9,397),
(iii)) missing disbursement vouchers (Nu.
52,213.50), (iv) excess payment for not hav-
ing chosen the lowest evaluated bidder (Nu.
19,062) (toner for printers), (v) procurement
without supply order (Nu. 22,000),(vi) non-
entry of items in the stock ledger (Nu. 34,800),
(vii) loss of office laptop (house burglary re-
ported to the police) (Nu. 29, 999), (viii) non-
recovery of inadmissible salary payment dur-
ing long-term studies (Nu. 142,158) and (ix)
excess payment of leave travel concession
(Nu. 8,520). The report directed the ACC to
liquidate the advances at the earliest, to regu-

late payment of advances as per rules and to
ensure timely follow-up and liquidation of ad-
vances in future. All advances except for two
and excess payment have been liquidated.

The second RAA report (AIN 10911) states
that the financial operations and its fund bal-
ance as on the date is in accordance with the
Financial Rules and Regulations 2001 and the
Project Agreement signed with SDC. How-
ever, it also states, “The project has a pend-
ing payment of Nu. 38, 901 which was excess
salary recovered on behalf of the LC accounts
and retained in the project account.”

The audit observations when compared to
other agencies are small. However, the Com-
mission does not find solace in it. Given the
important mandate, it cannot afford any short-
coming in its conduct of business regardless
of how small they are. Despite the past report-
ing of efforts made towards building islands
of integrity in the accounts and administration
and the commitment to obtain a clean chit
from the RAA, discrepancies have occurred.
Financial indiscipline of some members, lack
of due diligence of staff in charge of accounts
and administration and weak management
oversight have attributed to the situation.
A commissioner has already been tasked to
streamline the business in the general admin-
istration, accounting and personnel adminis-
tration. Concerned members will also be made
accountable for failure to perform their duties,
supervisory and otherwise.

Anti-Corruption Commission
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Mid-term Review of the Annual
work Plan (July 2012- January
2013)

The last report to the 1st Parliament submitted
the mid-term review of the annual work plan
covering the period from July 2011-Febraury
2012, where 51.6 % of its planned activities
were reported as implemented. While 70-80%
of the remaining activities were expected to
be implemented in the remaining four months,
March-June 2012, the actual achievement was
over 90%.

The mid-term review of the annual work plan
covering the period from July 2012-January
2013 was conducted in January 2013. The
legal services, with only 2 legal assistants,
achieved only 16% of its planned activities
with the adoption of the oath taking guide-
line for the ACC staff. Besides, it has been
involved in the amendment, finalization and
translation of the Gift and Debarment Rules,
spillover activities of the last financial year.
It has also been engaged in providing legal
counsel to the Commission and in the pros-
ecution of the Gyelpozhing case.

In the public education and advocacy servic-
es, about 46% of the planned activities have
been completed. The activities conducted
were technical sessions and dialogue with
nine ministries against the target of five public
agencies, advocacy program on corruption is-
sues and values in eleven schools, infusion of
integrity in the existing clubs in collaboration
with Changangkha Middle Secondary School
and rolling out of the e-learning program on
ethics and integrity in close collaboration with
the RCSC and RIM.

In the prevention services, activities were

implemented in time as per the annual work
plan resulting in 57% achievement. Against
the planned target of facilitating the conduct
of Corruption Risk Management (CRM) in
five agencies, three CRM exercises (both pro-
active and reactive) and a Training of Train-
ers’ workshop for forty two Internal Auditors
on CRM were conducted. A proactive system
studies on Labour Recruitment and Adminis-
tration of Ministry of Labor and Human Re-
sources (MoLHR), collaboration with civil
society organizations (CSOs), and design and
conduct of Integrity Diagnostic Tool (IDT) in
six agencies have been completed successful-
ly. Analysis and reporting on the second NIA
survey, conducted in collaboration with the
National Statistical Bureau (NSB), is in prog-
ress. In addition to the planned research activ-
ities, it also conducted research on ‘Integrity
and Value Education in Schools;’ its findings
were presented to the Ministry of Education.
The report will be released by July 2013.

In the investigation services, about 40% of the
planned activities have been completed. Dur-
ing the reporting period, it received 211 com-
plaints, of which 53 qualified for investigation
and 47 were dropped. Against the planned tar-
get of investigating 15 cases in the financial
year, only 3 could start, 5 were successfully
closed and 4 cases were referred to the con-
cerned agencies. The work on establishing the
surveillance and intelligence (S&I) facility is
in progress. Despite the decision to prioritize
operationalization of the investigation module
of Investigation Management System (IMS)
of the last reviews, it still has not been done.
The system is now being revised to align with
the new structure.

The overall progress of the annual plan mod-
estly stands at about 39.75% with a total ex-
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penditure of 32.39%; the larger impact of the
activities has been modest. The remaining
works will be rationalized vis-a-vis the re-
structuring and greater efforts will be made to
complete them in time. The review concluded
that despite the emphasis on the need to be
focused on the planned activities, the very
nature of ACC’s work always tends to over-
whelm the services. Further, greater discipline
is required in determining weekly work plans
within the annual work plan framework.

Eighty percent of the remaining works is ex-
pected to be completed. Restructuring and
prosecution of the Gyelpozhing case have
been the major reasons for non-completion of
the planned activities.

Implementation Status of Parlia-
mentary Resolutions

The ACC has made conscious efforts in im-
plementing the resolutions passed by the 9th
session of the first Parliament. The status is as
submitted below:

9th Session of the National Assembly
(18/6/2012)

The ACC should collect implementation sta-
tus reports of the National Anti-Corruption
Strategy (NACS) based on the National As-
sembly resolutions from various ministries
and include it in the Annual ACC Report, fail-
ing which, the ACC should clearly state the
names of the specific ministries in the report
itself.

As reported in the past years, this report also
covers the status of NACS implementation by
the agencies (Details covered in Section 3).
NACS 2009 will be reviewed by an external

team; the recommendations will be submitted
to the new Government and other stakehold-
ers.

The creation of awareness should be continued
in order to curb and prevent corruption. Con-
sidering the cases of corruption in corporate
and the private sector, the Commission should
promote and create awareness amongst the
private sectors as well.

In its effort to create an informed citizenry,
the ACC has made continuous and conscious
efforts in educating, sensitizing and empow-
ering the citizens to act against corruption
through educational and advocacy programs.
In this regard, collaboration with youth, citi-
zens and local governments at the gewog level
have been carried out; conducted general ad-
vocacy program in 21 gewogs of Mongar and
Lhuntse and interactive sessions with 3787
teachers and students in 13 schools. Interac-
tive sessions with nine ministries, graduates,
engineering graduates, human resources offi-
cers, Judiciary and five batches of De-suups
(Guardians of Peace) were also conducted.
While business community in over ten dzong-
khags has been engaged with regards to pro-
curement (largely works) and has also col-
laborated with over five major corporations
with regards to corruption risk management
and integrity diagnosis, more work has to be
done (Details in Section 3). While the ACC
has engaged private sector through the civil
society organizations and the annual meetings
of the private sector fora in a limited way, con-
certed effort has to be made to develop a plan
of action to forge meaningful and sustainable
partnership.

The Commission reminded to establish a time
frame within which a case should be resolved
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in order to avoid recurrence of discussion in
the Assembly.

Timely investigation and timely completion is
an important ACC’s policy. Timely investiga-
tion, timely prosecution and timely adjudica-
tion manifest the will of institutions to fight
corruption resolutely. Scope of cases varies
and accordingly time required for investiga-
tion of cases also varies. However, in the 11th
Five Year Plan 60 days has been set as the av-
erage time required to complete the investiga-
tion of a regular case.

To report on the number of corruption cases
received and solved and the reason behind un-
solved cases in addition to inclusion of recom-
mendations from the Commission.

This is generally covered in section 3.
9th Session of the National Councll

Considering the weak implementation of
NACS, the Royal Government should ensure
to implement of National Anti-Corruption
Strategies (NACS) considering that it had
taken ownership of the important strategy in
order to curb corruption through both preven-
tive and investigative measures.

The Good Governance Committee, in collabo-
ration with the Anti-Corruption Commission
(ACC), should study factors that determine
sluggish implementation of NACS and report
to the National Council during the 10th ses-
sion.

As desired by the Good Governance Commit-
tee (GGC), the ACC furnished information on
the implementation of NACS to the GGC.

The ACC to expedite the formulation of De-
barment Rules and its implementation in order
to address issues of high degree of corruption
in public procurement and construction sec-
tors. The ACC to review the Gift Rules 2009
to ensure it was implementable.

The Debarment Rules, 2012 has been validat-
ed by the stakeholders in October 2012 and is
now finalized. Coordination of primary stake-
holders in effectively enforcing the Rules and
its dissemination are ACC’s priorities. The
Gift Rules 2009 for prohibiting the solicita-
tion, restricting the acceptance and setting
procedures on disclosure of gifts has also been
validated by the stakeholders in October 2012
and finalized. The same will also be dissemi-
nated and enforced.

The ACC should expedite Corruption Risk
Management exercise across all agencies be-
ginning with those which are highly vulner-
able to corruption.

During this reporting period, ACC conducted
Corruption Risk Manangment (CRM) ex-
ercises in five agencies, namely in Mongar
Dzongkhag Administration, Mongar Regional
Referral Hospital, National Council Secretari-
at, Bhutan Power Corporation Limited and the
Ministry of Labour and Human Resources. A
training of trainers in CRM was also cond-
cuted for the Internal Auditors. Building in-
house capacity is vital in enabling the sectors
to conduct CRM excercises in all their agen-
cies. Modest in-house CRM capacity in the
ACC has also be built to enable the integrity
promotion officers to conduct CRM exercise
in their respective sectors.

The ACC should consider instituting a chan-
nel for relaying actions taken on non-anony-
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mous complainants received.

The Investigation Management System has a
provision to inform the complainants on the
action taken on their complaints in the future.

The ACC should enhance its efforts on proac-
tive investigations.

Reactive or proactive, it is ACC’s policy to
take up cases that will have larger impact on
the society. However, until agencies make
conscious and sustained effort in strengthen-
ing their governance system and building pub-
lic trust in them, the ACC will continue to be
burdened by all types of complaints and their
subsequent action.

The ACC should include in its annual report
Case Log Sheets and Assets Declarations of
the Commission as annexures.

Case log sheets and asset declaration of the
Commissioners were included in the past an-
nual reports. With case load increasing inclu-
sion in the annual report was stopped from
last year as it was becoming expensive. The
ACC intends to post information on cases that
have been investigated and adjudicated on its
website in the near future; meanwhile it can
also be made available to any interested party.

The Asset Declaration Rules (ADR) does not
require the commissioners to include their AD
in the annual report to the Parliament. The in-
clusion in the past reports was a voluntary de-
cision of the commissioners. Henceforth, the
administration of the commissioners’ AD will
be as per ACA 2011 and ADR 2012. The same
will be made accessible to interested parties as
per the prescribed procedures.

The ACC should include local government
Tshogpas/Thromde Thuemis in its public edu-
cation and advocacy program.

Public education and advocacy programs con-
ducted for the gewogs include the tshogpas
and thromde thuemis. Till date ACC have been
able to conduct local level advocacy programs
in 70 gewogs.

As submitted in the past, effective mechanism
has to be established in monitoring the parlia-
mentary resolutions.

Recognizing the emerging risks of corruption
as the country prospers and democracy deep-
ens and being mindful of the potential risk of
ACC itself becoming corrupt and politicized,
the integrity promotion cadre will resolutely
and unconditionally continue to embed integ-
rity in the internal and external governance
system in close partnership with stakeholders.

6

Integrity Diagnostic
Tool (IDT)

It Is an organizational self-
assessment tool that aims
towards providing orga-
nizations with a blueprint
for diagnosing their integ-
rity challenges and cor-

ruption risks. ,
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AT THE CORE: PEOPLE, CULTURE & INSTITUTION

The ACC will be trustworthy, strong and effec-
tive only if its people are trustworthy, strong
and effective. The Commission draws its
strength from its employees. The employees’
passion and productivity are directly propor-
tional to their level of inspiration, motivation,
given professional space and competencies.
The ACC has always persevered to build it-
self as a strong and credible team within the
limitations imposed upon it. The endeavour
will continue with greater vigour with the
implementation of its Institutional Develop-
ment Plan 2011-2020 (IDP), which not only
provides the road map for the 11th Five Year
Plan (EFYP) but also for the future plans.

11th Five Year Plan (2013-2018)

The overall goal of the ACC’s 10th FYP to
minimize corruption in Bhutan through edu-
cation, prevention, and investigation and to
strengthen ACC as a credible, strong, cohe-
sive and high performing institution will also
be pursued in the EFYP. The focus areas will
be (i) advocacy and awareness programs in
gewogs, schools, institutions and public and
private sector agencies. The programs will be
implemented in partnership with CSOs, me-
dia fraternity, ministries, local governments
and the general public, (i1) mainstream cor-
ruption prevention measures in public and
private sector agencies, proactively (based on
sectoral assessments) and reactively (based
on investigation findings), (iii) further profes-
sionalization and modernization of investi-
gations through collaboration with other law
enforcement agencies, skills development in

forensic accounting, surveillance and intelli-
gence systems and (iv) building ACC’s insti-
tutional and human capacity through systems
improvements, further strengthening of its
independence and making it the employer of
choice in Bhutan.

For the first time, anti-corruption is main-
streamed in the planning process with the
integration of the implementation and moni-
toring of the NACS in the national and sec-
toral plans and program. This will measure a
sector’s performance in the Sector Key Result
Areas (SKRAs) of “Enhance effectiveness
and efficiency in delivery of public Service,”
which in turn will measure the achievement
of National Key Result Area of “Corruption
Reduced” of the good governance pillar of the
Gross National Happiness (GNH).

The total budget for the EFYP is about Nu.
480.24 Million. The source of funding will be
government and few donors.

The focus areas for 2013 are (i) implemen-
tation of EFYP which includes the Change
Management Plan, (ii) continue focus on IC-
Tization and institutional sophistication, (iii)
strengthen network with allies such as OAG,
RAA and other law enforcement agencies
(memorandum of understanding [MOU] with
OAG was signed on April 5, 2013. Draft MOU
with RAA has been prepared. Currently, the
ACC-RAA bilateral cooperation is based on
the understanding established in the regular
bilateral meetings), (iv) discipline in using
the office facilities (inculcation of the value
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of ownership) and furnishing of new office
building and (v) proactive engagement to pre-
vent corruption in the forthcoming elections.
A change management plan that will assist the
ACC in implementing its short term goals of
the IDP has been drawn up for implementation
after extensive consultations, externally and
internally, with support from a team of four
consultants from the Partnership for Transpar-
ency Fund (PTF) (July 2012-March 2013),
namely integrity, communications, human
resource and change management specialists.
It is composed of four outputs, namely (i) re-
organization of the ACC from a sectoral ap-
proach, (ii) development and implementation
of an Integrity Diagnostic Tool (IDT), (iii) de-
velopment and implementation of a commu-
nications strategy, (iv) a strategic human re-
source development plan, (v) Integrity Vetting
Protocol (IVP) and (vi) “Integrity in Leader-
ship” workshop for senior public officials.

Change Management Plan (CMP)

The CMP is a comprehensive plan devel-
oped in a highly participatory manner through
dozens of individual and group meetings in-
volving the ACC staff. Its recommendations
address major challenges facing the ACC,
particularly recruitment and retention of qual-
ified staff, public misperceptions about its en-
forcement activities, backlog of cases and the
need for stronger integration of its investiga-
tion, prevention and public education func-
tions. The CMP’s key recommendations have
been broadly communicated to all members
through the ACC’s intranet and the progress
of its implementation closely monitored. The
CMP is supplemented by various outputs that
are enumerated in detail in the following para-
graphs.

Organizational Restructuring

The restructuring process started as far back
as August 2010. The proposal was discussed
extensively in the internal meetings to seek
acceptance by members and to ensure sus-
tainability. Several restructuring options were
also presented in the IDP. The restructuring is
a merger of the conventional and the sector
based structures.

The new structure was implemented in Febru-
ary 2013. As a pre-requisite to its implemen-
tation, the issue was discussed in the Babesa
retreat in October 2012, time allocated for
grievances, if any, and a week’s in-house train-
ing was conducted to prepare the members for
smooth transition. Other pre-requisites such
as the formulation of job-descriptions, pro-
jection of human resource requirement and
change of designations were submitted to the
RCSC. While no changes were proposed to
the major occupational group, the sub-group
for the ACC officials was changed from “in-
vestigation services” to “integrity promotion
services.” The new organizational structure
synergizes the three pronged strategy of pre-
vention, education and investigation.

Two thematic departments have been created
to cover (i) land & natural resources, (ii) busi-
ness & finance, (iii) social & political and
(iv) procurement & construction and (v) hu-
man resources. The departments are not fully
staffed but programs and activities are already
being carried out based on sectoral approach.
The implementation of the change is being
nurtured and monitored closely. Work plans
have been formulated to guide the sectors.
Communications is encouraged both verti-
cally and horizontally. To gain deeper sectoral
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insight, bilateral sessions were convened with
concerned agencies such as the Public Pro-
curement Policy Division of the Ministry of
Finance on procurement policies/strategies,
procurement rules and regulations and Stan-
dard Bidding Documents and the Construc-
tion Development Board on the e-tool for
evaluation of procurement of works. With the

recruitment of additional members especially
at the mid level, the sectors are expected to be
more effective.

The ACC'’s sectoral based structure is the first
of'its kind in the anti-corruption fraternity. If it
is effective, it can be another model that coun-
tries can consider adapting/adopting.

Commission
Complaints Mgt, Survillance
Follow up & &
Documentation Intelligence
. Corporate
Director A Director B Serr\I/)ices
Procurement HRM&Dev. | vficellancous Social & Land & Natural Finance & Adm & Policy & Legal
Services Politica Services | | Resource Services| | Business Services Finance Planing
e Research &
Team A Team A Team A Team A Team A Team A Administration Product Dev
. ICT & Asset
Team B Team B Team B Team B Team B Team B Finance DeclarzuiSoS;3
| | | |
Team C Team C Team C Team C Team C Team C HRM&D

Figure 2.1: lllustrates the restructured organogram
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Strategic Human Resources (HR) Plan

The strategic HR plan analyses the organiza-
tional challenges of the ACC in the context of
its operating environment, culture, activities
and strategic plans. It addresses issues of per-
sonnel management, particularly in the areas
of recruitment and retention, staff motivation
and development. It proposes introduction of
different or mixed models of recruitment such
as regular, deputation and contract. The pro-
posal also suggests rewarding employees by
way of introducing performance incentives,
annual awards and such other schemes. These
recommendations, however, involves enor-
mous tasks of formulating various schemes,
seeking government’s approval, issuing guide-
lines and implementing them. An expert team
will work on the details of various modes of
employment, recruitment and retention, needs
analysis, competency framework, succession
planning and incentive package within the
overarching proposal of delinking the ACC
from the civil service.

Media and Public Communication Strat-
egy

Fighting corruption has to continuously en-
gage people. The low levels of awareness
in the society and apparent reluctance to be-
come actively involved in combating corrup-
tion when this conflicts with tradition and no-
tions of compassion requires continuous and
enhanced efforts to inform and educate the
people about corruption issues and anti-cor-
ruption measures. On the other hand, general
perception looms that the ACC is about inves-
tigations and punitive actions which is exacer-
bated by the inclination of the media to report
on sensational stories than awareness raising
and preventive programs. Further, public trust

is vital to the ACC and hence people must be
informed in time on issues of public interest;
it has to reach out to the media and the public.

A public communication strategy is impor-
tant for sustained engagement of mass media,
partnership building with stakeholders and
the education of the public. Besides the rec-
ommendations on implementing effective and
efficient communication strategy, recommen-
dations for addressing problems that might
arise with the adoption of the sectoralization
approach is also highlighted in the strategy.
The Public Communication Strategy consists
of (i) an action plan to strengthen ACC’s pub-
lic communication and media outreach, espe-
cially during the immediate short term and (ii)
a long-term plan to institutionalize the ACC’s
public communication policy through strate-
gic engagement of the media, key stakeholder
agencies and the public.

In implementing the communication strategy,
policy on the use of social media for the ACC,
a crisis management plan for dealing with the
media and the public, a job description for the
media officer and a media mapping exercise
to understand the daily rhythms of news op-
eration of media houses have been prepared.

Integrity Diagnostic Tool (IDT)

As reported in Section 1, IDT is a tool for di-
agnosing and strengthening integrity systems
in agencies and sustainably improve their re-
sistance to corruption. It helps to fulfill the
ACC’s mandate to promote the development
of an ethical environment in the public and
private sectors.

The IDT was piloted in four public agencies,
namely the ACC, RCSC, the National Council
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Secretariat and Kuensel Corporation Limited.
With the pilot testing and re-testing, the tool
is now ready for rolling out to all public and
private agencies. The tool is further discussed
in Section 3.

The integrity vetting tool which is to be used
during recruitment has been developed but not
fully tested.

Recruitment and Retention

As submitted in the past reports, recruitment
of good professionals and their retention con-
tinues to be is a pressing and a perennial chal-
lenge for the ACC.

During the period of reporting, five members
left the ACC (2 officers). 12 members were
recruited of whom 6 were appointed by the
RCSC increasing the staff strength from 68 to
74. The ACC requires professionals in diverse
discipline. However, recruitment of such pro-
fessionals is restricted by the RCSC’s policy
on the non-issuance of “eligibility certificate”
to the technical and legal professionals. Fur-
ther, the ACC has been functioning with an as-
sistant legal officer and a legal assistant since
the resignation of the only chief legal officer
in 2010. Efforts to recruit a chief legal officer
and an assistant legal officer have failed. In
view of the pressing demand for lawyers, the
RCSC endorsed the ACC’s proposal to recruit
legal officers on contract with flexible con-
tract allowance. Despite the enhanced remu-
neration, there has not been a single applicant.
The OAG appointed three new legal officers
in the ACC in February 2013.

Of the 74, 47 (63.5%) are integrity promotion
officers and associated professionals and 27
(36.5%) are those in the administrative, ac-

counts and support services. The ACC has a
large number of young members. Of the 47
integrity promotion and related professionals,
63.8% have less than 5 years of experience;
these officers started their career in the ACC
after graduation. 12.8% have 5 to 10 years of
experience and only 23.4% have more than
10 years of experience. With a huge mid-level
vacuum coupled with restriction in promoting
young officers with high leadership potential
and reluctance of in-service civil servants to
join the ACC, the small cadre of senior mem-
bers in unable to sufficiently guide and mentor
the young team members.

Strengthening ACC's Independence

The ACC’s Annual Report 2010 extensively
discussed the operational challenge of its in-
dependence. As a vital institution of good
governance, the ACC has to be sustainably
strong, effective and credible. This demands
high caliber professionals and leadership with
impeccable character. As reiterated in the past,
it cannot be subjected to political or ministe-
rial dictates or be rendered vulnerable to un-
desirable influences due to lack of autonomy
or structural deficiencies in terms of authority,
accountability and security of its employees.

Legal independence of the ACC, guaranteed
by the Constitution and the ACA 2011 [Arti-
cle 26(1) & section 5(1)], is a vital instrument
in ensuring efficacy and credibility. However,
the legal independence is undermined by sec-
tions 29, 53, 57, 62, 64 and 72 of the Civil
Service Act (CSA) 2010 and section 8(1)
and (2) of ACA 2011(contrary to the ACC’s
recommendations on the determination of the
organizational structure and staff strength, the
Parliament amended the Anti-Corruption Bill
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2010 to align it with the CSA 2010). A major
issue of independence is authority over finan-
cial and human resources to lend any meaning
to the legal independence guaranteed by the
Constitution and the ACA.

Despite the inherent potential conflict, in def-
erence to the larger wisdom of the Parliament,
the ACC committed to operate within the am-
bit of the civil service. Two years of experi-
ence of working within the civil service con-
firms that ACC can never function effectively
and independently; it can neither build nor
retain a motivated team of integrity officers.
The divergent cultures of the two operating
systems, nature of the ACC’s mandate and the
small society reality pose serious threat to the
ACC’s smooth and independent functioning.
This should not be misconstrued as the ACC
being averse to checks and oversight, which
are vital to its governance. The inherent po-
tential risks will become perceptible when the
ACC takes up cases that have larger impact on
the society. Reprisal is a hard reality and has
to be recognized if the policy of “Zero Toler-
ance for Corruption” has to be pursued sin-
cerely and resolutely.

The ACC initiated extensive internal and ex-
ternal review exercises to improve this situa-
tion in its effort to establish itself as a strong,
credible and an effective agency. Review of
the ACC by the UK Crown Agents (2007),
Capacity Assessment of the ACC by UNDP/
UNODC (August 2010), ADB assisted In-
stitutional Development Plan (IDP) of ACC
(2011) and Human Resource Strategy to
achieve higher staff recruitment, retention and
skills (PTF 2012) are some of the reviews that
have been carried out. Despite these efforts,
the ACC has not been able to lay a strong
foundation to address this challenge primarily

because of the fundamental issue of its inde-
pendence. It has a deleterious impact on the
ACC members’ morale and performance.

Therefore, a proposal on delinking the ACC
from the civil service has become compelling
and opportune. An external team will be hired
to develop a proposal on the delinking. The
report will be presented to the concerned au-
thorities. The delinked organizational admin-
istration and management, internal controls
and checks and balance will also be drafted.

Human Resources Development
and Capacity Building

Building qualified and professional integrity
promotion cadre through training and ex-
change of experiences and knowledge with
leading anti-corruption agencies in the region
and beyond and international bodies has been
and will continue to be one of the main focus
areas of the ACC. In and ex-country trainings
have enhanced knowledge and understanding
of the core anti-corruption subjects, build-
ing greater confidence in the cadre. Trainings
have also been a platform to share the coun-
try’s best practices with fellow trainees and
regional and international bodies.

During the period of reporting, 44 officials
attended various regional and international
workshops/seminars/trainings (19 occasions)
in various fields of financial disclosure, an-
ti-corruption and asset recovery, legislative
drafting, human values and professional eth-
ics, corruption studies, institutional integrity
management and investigation.

Some of the notable in-country trainings/
workshops were the workshop on universal
human values resourced by a group of practi-
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tioners led by Shri Ganesh Prasad Bagaria, a
retired Associate Professor of Hardcourt But-
ler Technological Institute, India (organized
by the ACC) and certificate program in pro-
curement compliance and induction program
for the new recruits. In-house training for the
smooth implementation of the restructuring
was another important event; among others,
softer skills of leadership and emotional intel-
ligence were covered; speakers from the Ju-
diciary, OAG and Royal Bhutan Police were
invited. Honorable Chief Justice of Bhutan
educated the participants on the Constitution
of the Kingdom. A total of 140 people partici-
pated in the trainings.

Making a difference together: In-
ternational Networking & Devel-
opment Assistance

International and Regional Networking

sThe ACC as a young agency that has leap-
frogged to become one of the effective anti-
corruption agencies in the fraternity, has en-
deavoured to play an active role in building
bilateral and regional cooperation. It has also
been invited to various fora by regional and
international bodies to share its experiences
particularly in UNCAC self assessment, com-
plaints and investigation management sys-
tem, asset declaration administration, opera-
tions guideline and institution building. Such
exchange of experience and knowledge has
helped in building the professional capabil-
ity and confidence of the integrity promotion
cadre.

The ACC has always endeavoured to forge
relations with the Central Bureau of Investi-
gation (CBI), India since its inception. The
ACC'’s visit to the CBI in 2007 resulted in 18

of its members being trained at the CBI Acad-
emy. To further strengthen this relation, the
then CBI Director Mr. A.P. Singh and two se-
nior officials visited Bhutan in May 2012 on
the invitation of the ACC. The visit was aimed
at building a long-term cooperation between
the two agencies in capacity development,
among others.

The CBI Director delivered a talk on “Con-
temporary Challenges of Law Enforcement”
which saw the participation of members of
the Parliament and officials from law en-
forcement and accountability agencies. The
delegates also interacted with the officials of
key government agencies. Following the del-
egation’s visit to Bhutan, three ACC officials
visited the CBI. The Chairperson was invited
to the annual conference of the CBI and state
anti-corruption agencies in Delhi in October
2012.

The ACC facilitated the visit of Dr. Srirak
Plipat, Director of Asia Pacific Department,
Transparency International (TI) Secretariat,
Berlin to Bhutan in December 2012. This is
TI’s second visit to Bhutan. A half day’s en-
gagement was organized for the Director with
heads/representatives of 14 CSOs to raise
awareness and understanding on the role of
CSOs in combating corruption through advo-
cacy and mainstreaming anti-corruption mea-
sures. The first TI visit to Bhutan was in June
2007 by Mr. Pascal, Director Asia Pacific De-
partment, TI and his colleague.

The visit was followed by a five day mission
of a three member team consisting of Dr. Sri-
rak Plipat, Dato Seng Kuan Low, President
of TI Malaysia (now a cabinet minister) and
Ms. Widanelage Supun Sulakshana De Mel,
Regional Coordinator for South Asia, TI Sec-
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retariat to Bhutan in April, 2013. The purpose
of the mission was to engage senior leaders
in raising awareness about TI’s work, share
TI’s international experience of promoting na-
tional integrity system with stakeholders and
to explore the possibility of establishing a TI
local chapter.

The session with the Committee of Secretaries
highlighted Malaysia’s experience of corrup-
tion, its risks and costs and the government’s
transformation program in which the fight
against corruption is a central theme. TI’s vi-
sion, strategies and programs, experiences,
and its interest in establishing a local chapter,
which would work together with the Govern-
ment in the fight against corruption, were also
presented to the Committee.

The team engaged the Department of Forests
and Park Services, Natural Resource Devel-
opment Corporation Ltd., Department of Lo-
cal Governments (DLG), Local Development
Division of GNHC Secretariat, Good Gover-
nance Affairs of the Cabinet Secretariat and
the private sector. The Malaysian experience
in mainstreaming anti-corruption strategies in
the governance of natural resources, risks of
unsustainable timber harvesting, illicit timber
trade, political financing, other unethical prac-
tices and its negative implications on the peo-
ple and the nation’s economy was shared. The
session with private sector focused on fighting
corruption through promotion of clean busi-
ness ethics and practices, restraining from
bribery and collusion, and working together
with the government to ensure clear and trans-
parent policies, rules and efficient services.

A four member team has been formed as the
core group for the local chapter. The chapter
will compliment and supplement the ACC’s

work, a step towards building a strong anti-
corruption coalition.

In June 2012, the ACC attended the second
biennial meeting of the World Bank’s Inter-
national Corruption Hunters Alliance (ICHA)
held in Washington DC. The program focused
on international co-operation, technological
innovation, regional priorities and transna-
tional enforcement. The alliance brought to-
gether the anticorruption agencies around the
world to keep up the global momentum in the
fight against corruption.

The ACC also participated in the conference
and expo on intelligence support systems in
Prague (ISS World Europe 2012) for law en-
forcement agencies and visited the European
Anti-Fraud Office (OLAF) to discuss com-
mon challenges and areas for cooperation and
support.

In June 2012, the ACC attended the 10th An-
niversary of United Nations Public Service
Day at the UN. The event on the theme “In-
novation in Citizen Engagement for Effec-
tive Governance” was followed by an Expert
Group meeting and Capacity Development
workshop on “Preventing corruption in pub-
lic administration: citizen engagement for
improved transparency and accountability.”
The forum brought together world leaders,
government officials, representative of civil
society, private sector, academia and interna-
tional organizations to explore, discuss and
share knowledge about emerging trends, good
practices, as well as strategies and approaches
related to innovation and citizen engagement
and effective public governance both in ple-
nary and group sections.

The ACC also participated in the ‘Sixth An-
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nual Conference and General Meeting of the
International Association of Anti-Corruption
Authorities (IAACA), in Kuala Lumpur, Ma-
laysia. The conference was organized to en-
hance the implementation of UNCAC and
provide a platform for technical assistance
and information exchange. On the sideline of
the conference, though briefly, the ACC also
shared its experiences and knowledge on the
anti-corruption legal framework with the del-
egation from Myanmar, which was finalizing
its anti-corruption law for submission to the
parliament.

In October, 2012, the ACC attended the XIX
annual conference of heads of state anti-cor-
ruption bureaux and officers of the CBI on
the theme “Economic Development: Role of
Anti-Corruption Agencies” in India. The ACC
presided over the session on “Asset Recovery
in Corruption Cases: Role of International
Cooperation” in light of sharing Bhutan’s ex-
perience in asset declaration.

As amember, the ACC participated in the 17th
Steering Group Meeting (SGM) and the 11th
Regional Seminar on “Tracing Illicit Flows,
Asset Recovery & Financial Disclosures” of
the ADB/OECD Anti-Corruption Initiative for
Asia and the Pacific in November 2012. It was
invited to share the asset declaration adminis-
tration system with the participants at the fo-
rum. The seminar focused on effective asset
disclosure systems for fighting corruption and
new developments in illicit flows and recov-
ery of the proceeds of corruption. For the first
time, as part of follow-up to the 16th SGM,
the Initiative engaged the media, private sec-
tor and civil society fraternities in defining
their role in the fight against corruption and
forging meaningful partnership. The seminar
was hosted by the Government Inspectorate of

Vietnam.

In November 2012, the ACC participated in
the international conference on “Principles
for Anti-Corruption Agencies” held in Jakar-
ta, Indonesia. Anti-corruption agencies (ACA)
world over are severely impeded because of
the lack of fundamental structural issues and
resources that safeguard the operational inde-
pendence of ACAs from outside interference,
which the Jakarta Principles underpins. Of the
150 ACAs in the world, a dismal few are func-
tioning and effective. The Principles is a cen-
tral issue in the fight against corruption, which
has to be guaranteed by governments. While
the issue is recognized as being very critical,
numerous and competing anti-corruption con-
ferences and meetings have only discussed it
among other issues without any concrete out-
come. Jakarta conference is the only confer-
ence that was exclusively dedicated to the im-
portant matter and was dealt comprehensively.
The conference was the initiative of the
United Nations Development Program Asia-
Pacific Regional Centre, Bangkok (UNDP)
to deepen the discourse on what it means for
an ACA to be independent. The objectives of
the conference were to (1) clarify the meaning
of independence for ACAs and share country
experiences, (2) discuss and agree on a set of
principles for ACAs and (3) discuss possible
avenues to promote these new principles.

Over 60 participants from 25 ACAs, renowned
anti-corruption experts and practitioners from
around the world and representatives of re-
gional networks, notably the Network of Na-
tional Anti-Corruption Institutions in West
Africa, the Southeast Asian Parties Against
Corruption, the Arab Anti-Corruption and In-
tegrity Network, the Southern African Forum
Against Corruption, the East African Associa-
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tion of Anti-Corruption Authorities, and the
European Partners Against Corruption/Euro-
pean anti-corruption contact point network
(EPAC/EACN) attended the conference. Rep-
resentatives from the UNDP, UNODC, the
United Nations Office of the High Commis-
sioner for Human Rights and Transparency
International took part in the proceedings. The
Organization for Economic Cooperation and
Development and the World Bank also sub-
mitted contributions to the conference. The
participants reviewed and discussed country
experiences from around the world, challeng-
es faced by ACAs, and key requirements to
ensure the independence and effectiveness of
ACA:s.

The Jakarta Principles cover several areas
which could help develop a new kind of dis-
course that is more optimistic and promising,
one that argues in terms of imperatives for
ACAs to be more effective besides also mak-
ing them accountable. The Principles include,
among others, a constitutional guarantee for
an ACA’s authority, a protected and sufficient
budget, and mechanisms to shield ACA offi-
cers and workers from harassment and remov-
al. Also recommended are principles requiring
accountability and ethical conduct from ACA
personnel, and a continuous effort to keep
public trust and confidence in an ACA through
regular public reporting.

This set of principles is expected to be pro-
moted to all national ACAs worldwide as well
as to regional and international anti-corruption
fora and networks. Support for these principles
will also be generated from among top na-
tional government executives, leading parlia-
mentarians, senior members of the judiciary,
civil society leaders, and influential voices in
the private sector. ACC Bhutan wrote to KPK,

UNDP and UNODC along the same line. Ul-
timately, what is paramount is the seriousness
of every government’s anti-corruption efforts,
its willingness to enact policies that ensure the
independence of an ACA and protect it from
obstruction.

The ACC Chairperson was invited by the
ADB as the keynote speaker at its Internation-
al Anti-Corruption Day commemorative event
held on 10 December, 2012 at its headquarter
in Manila, Philippines. Relevant to the ADB’s
theme of International Anti-Corruption Day
“IACT: Let’s keep up the fight,” Chairperson
spoke on the lessons learnt and policies and
strategies of ACC in strengthening democ-
racy, transparency and accountability. Presi-
dent Mr. Haruhiko Kuroda graced the session.
Commissioner Kezang Jamtsho conducted
the session on “An Investigator s Insight into
ADB-Funded Projects in Bhutan,” which was
well received.

The ACC was invited to the United Nations
Development Program (UNDP) technical
workshop on Development of Financial Fo-
rensics Manual in March, 2013 held in Ghana.
The workshop brought together anti-corrup-
tion experts and practitioners to review the
draft manual prepared by UNDP in response
to the demand of the African Anti-Corruption
Commission for training on forensic financial
investigation. It is expected to train as many
anti-corruption agencies through the manual.

In March 2013, ACC participated in the 5th
meeting of Bay of Bengal Initiatives for
Multi-Sectoral Technical and Economic Co-
operation (BIMSTEC) sub-group meeting on
combating the financing of Terrorism held
in Dhaka. It is a good platform for member
countries to exchange information and share
experience relating to combating transnational
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financial crimes including money laundering
and financing of terrorism through wire trans-
fers. The ACC is a member of the country’s
financial intelligence unit.

Development Assistance

The ACC has received generous support from
its key development partners, namely Govern-
ment of India (Gol) and the Swiss Agency for
Development and Cooperation (SDC).

Government of India

The GOI has generously financed the con-
struction of the ACC'’s office building, which
started operating since August, 2012. It pro-
vides conducive physical working environ-
ment.

The initial outlay of Nu. 68.050 million in-
creased to Nu.71.050 million. Over 77% of
the total funds have been utilized and the re-
maining will be paid to the contractor against
the final running bill of the work by the end of
June, 2013. This must be one of the very few
buildings that is highly economized.

Swiss Agency for Development and Co-
operation (SDC)

The SDC has been supporting the ACC since
2007. Nu. 116.00 million was committed for
the 10th FYP project “Support to the Anti-
Corruption Commission.” The four main ex-
pected impact of the project are (i) society
widely applies high principles of public life
and acts against corruption, (ii) anti-corrup-
tion mainstreamed in sectoral plans and in
public and private institutions, (iii) acts of
corruption deterred by effective investigation,
conclusion and prosecution without fear and

favor and (iv) ACC is credible, effective and
sustained institution.

Till date over 55% of the funds have been
spent. The project which was expected to close
by the end of June, 2013 will now close by the
end of August, 2013. An important area of the
support is the establishment and execution of
special investigative capacity. The challenges
in investigating corruption offences are over-
whelming in the absence of special capabili-
ties and capacity. Towards this, following the
request made to SDC, SDC contracted a team
from the Basel Institute of Governance (BIG)
of Switzerland to review the infrastructure re-
quirement and existing national legislation/
regulations pertaining to capacity building.

The team fielded a mission to Bhutan in Feb-
ruary, 2013 to review the existing legal frame-
work and operating guidelines for ACC to
develop a national facility for surveillance
and intelligence. The review concluded that
the domestic laws provided the legal basis for
use of such type of surveillance techniques.
The team also assisted ACC in developing a
guideline for the use of covert investigation
technique. Following the review, the SDC
has agreed to invest in the development of
the facility. Substantial amount of fund will
be utilized for building the facility and with
the vigorous implementation of the on-going
activities, utilization of the remaining funds
committed by the end of August 2013 is ex-
pected to be about 95%.

Danida

Over 93.4% of Nu. 8.46 million (1 million
Danish Kroner) support for developing e-
learning module on ethics and integrity for
the civil servants has been utilized. The ACC-
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RCSC-RIM led project will close by the end
of 2013.

Till date, the ACC has been largely managing
the project. It will disengage from the admin-
istration of the e-learning course in the civil
service and focus on the overall monitoring
of the course implementation, development
of advance program and introduction (in close
consultation with the concerned agencies) of
similar program in other jurisdictions such
as the Parliament, Judiciary and CSOs. The
RCSC should administer the program in the
civil service with technical support from RIM.

Asian Development Bank (ADB)

The ADB provided technical assistance of
USD 300,000 to the ACC for the implemen-
tation of the Institutional Development Plan
(IDP), development of which was also funded
by the Bank.

The project has been closed. However, the
implementation plan requires further financial
and technical support. Dialogue with the ADB
on the matter will continue.

Celebrating 7 Years of Existence:
Foundation Day

As a step towards building a motivated and
a passionate cadre, the ACC commemorated
its first ever Foundation Day on 31 December
2012, a milestone in its history.

His Majesty the Fourth King’s Royal Decree
establishing the ACC in December 2005 was
an enlightened response to the rapid socio-
economic development and introduction of
parliamentary democracy. Seven years have
been challenging and rewarding for the young

ACC.

His Majesty’s gracious presence at the occa-
sion and receiving His wise counsel was a rare
honour, a great source of deep inspiration and
pride and reaffirmation of ACC’s pursuits. The
integrity promotion cadre also had the honour
of receiving the Integrity Badge, ACC’s iden-
tity, from His Majesty.

December 31 will always be observed as
ACC’s Foundation Day, an occasion for re-
flection, consolidation, rejuvenation, celebra-
tion and recognition.

Sanctification of the House of Na-
tions’ Conscience

His Holiness the 70th Je Khenpo Trulku Jig-
me Choeda consecrated the ACC’s new of-
fice building in July 2012, another milestone
in its history. His Holiness, Venerable Drabi
Lopon and monks from the Dratshang (Cen-
tral Monastic Body) performed the religious
ceremony.

The new facility’s structural design is based
on the concept of Mandala which symbolizes
unity and harmony with 12 corners and eight
pillars in-front of the building representing the
twelve principal deeds of Lord Buddha and 8
Fold Noble Path. The fight against corruption
is quintessentially taming the mind.

(14

It is the responsibility of every Bhuta-
nese to Act against corruption in our

country ,,

Royal Kasho issued by 4th Druk Gyalpo
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Being Accountable: Performance Evaluation

This section provides details of programs
conducted by the ACC, their status and im-
pact (limited). The past format of presentation
along functional lines has been maintained.
However, the subsequent annual reports will
adopt a format corresponding to the new
structure.

Public Education Services : Engag-
ing, Informing and Empowering
Citizens in Fighting Corruption

One of the principle functions of the ACC is
to educate the public on the costs and risks of
corruption and the benefits of its eradication,
enlist and foster public support in combating
corruption as provided in section 25.1.a of the
ACA 2011.

This has a two pronged program approach.
The advocacy and awareness program caters
to creating topical awareness on corruption
while the behavioral change program looks at
instilling and strengthening ethical culture in
the society, which is a long term and the ulti-
mate measure against corruption.

Dialogue with Ministries: Forging Active
Partnership

Ministries are important stakeholders in the
fight against corruption since they have at
their disposal resources to shape organization-
al behavior and authority to implement public
policy. Without their active participation, it
will be impossible for the ACC to curb corrup-
tion. They can make significant contributions

by consciously developing and integrating
holistic integrity-building initiatives and anti-
corruption measures within their governance
system. It is, therefore, paramount to estab-
lish stronger partnerships with the ministries
to strengthen their integrity systems including
playing a more productive role in dealing with
complaints and corruption cases in accordance
with the laws and their mandate. True partner-
ship can only be fostered through deeper mu-
tual understanding, effective communications
and mutual trust and confidence, which 1s also
one of the purposes of the dialogue sessions.
Dialogue sessions with nine ministries were
conducted, where 663 civil servants across
ranks participated. The ministries were re-
minded of the critical role they played in en-
suring fair, transparent and efficient service
delivery, a fundamental measure of good
governance. Presentations to the ministries
included (i) domestic corruption scenario
and anti-corruption measures, (i1) corruption
prevention measures, (iii) salient features of
anti-corruption legislation, (iv) complaint
management and investigation processes and
(v) learning from the ACC’s investigation.
Further, other important objective of the dia-
logues is clarifying doubts about the ACC’s
work and its perceived influence on the mind-
set of public servants and not the least of all
receiving unrestrained critical feedback on the
ACC’s strategies and programs.

An analysis of the feedback from all minis-
tries on the effectiveness of the dialogues in-
dicates that almost all the participants found
them useful with their understanding of cor-
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ruption issues and anti-corruption measures
being enhanced. The ACC will continue to
work on making the dialogue effective, mutu-
ally meaningful and productive as it continues
to engage all the agencies, public and private.

Gewog Advocacy Program: Collective
Responsibility

Petty corruption is generally perceived as triv-
ial and something that the ACC should not be
wasting its energy and resources on. In reality,
it is petty corruption that affects the lives of
ordinary people on a daily basis. The impact
of corruption is much more serious in the rural
areas as people have less access to and lim-
ited choices over the delivery of public ser-
vices, besides the highly hierarchical culture
and weak local governance system. Corrup-
tion in the delivery of services directly affects
the poor, vulnerable and marginalized people.
The gewog advocacy program is to empower

people with knowledge and tools to demand
accountability from the service providers,

which can deter occurrences of corruption.

The advocacy program has been carried out
in 21 gewogs of Lhuntse and Mongar Dzong-
khags. Altogether 3797 people consisting of
local government administrators, gewog civil
servants, business people and general public
attended the program. Altogether, 70 gewogs
of Haa, Paro, Thimphu, Punakha, Wangdue,
Mongar, Lhuntse and Trashigang Dzongkhags
have been covered till date. No advocacy pro-
gram could be conducted during the reporting
period.

Taming Young Minds: Schools against
Corruption

Building responsible and honest young Bhuta-

nese is the foundation to fostering an intoler-
ant anti-corruption culture. Schools are ACC’s
vital partner as they have the paramount re-
sponsibility in moulding young minds to be-
come good human beings that uphold honesty
and integrity, in instilling a deep sense of citi-
zenship in the children and nurturing future
leaders. The survey on “Integrity and Value
Education in Schools” conducted last year by
the ACC mirrors the character of the society.
It presents a compelling need to reflect, rein-
force and redirect.

Interactive sessions with students and teach-
ers of Lhuntse Higher and Tangmachu Mid-
dle Secondary Schools, Yadi and Drametse
Middle Secondary Schools, Gelephu, Kuen-
drup and Sarpang Higher Secondary Schools,
Bayling Higher Secondary School in Trashi-
yangtse Dzongkhag and Mendrelgang Middle
Secondary School in Tsirang Dzongkhag were
conducted during the period of reporting. So
far, such sessions have been conducted with
33 schools.

Recognizing the importance of this potential
social capital in the fight against corruption,
the ACC with the support of the Ministry of
Education will continue to work together with
the schools in enriching their existing value
based programs, catalyzing change in their
families, classrooms, schools, communities
and ultimately the society at large.

National Graduate Orientation Program
(NGOP| : Inspiring Young Leaders

The ACC met with 2263 graduates at the
NGOP 2012. They were reminded of their
constitutional duty to uphold justice and to act
against corruption. As young leaders, it was
important to first start with themselves in re-
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sisting, refraining and reporting corruption.
Taking caring of themselves responsibly was
vital in ensuring that they do not further bur-
den the society with environmental, social and
moral garbage. A strong citizenry was critical
in fostering the culture of intolerance for cor-
ruption. Only if the nation is strong, happy,
healthy and secure, will the people be strong,
happy, healthy and secure. The graduates were
exhorted to work with the conviction that each
one of them can make a difference.

Technical Graduates Orientation: Chang-
INg the Face of Engineering Profession

The ACC interacted with 43 technical gradu-
ates consisting of 33 junior engineers, 4 ar-
chitects, 1 urban planner and 5 engineers, re-
cruited by the Ministry of Works and Human
Settlement. Using case studies, the graduates
were educated on the vulnerabilities of their
profession, red flags in procurement, impor-
tance of due diligence and checks and bal-
ances. They were informed of the huge loss
of recourses suffered by the people and the
country. By virtue of their profession, engi-
neers had easy access to huge funds with min-
imal checks; it was important to resist tempta-
tions of short term gains, which would result
in long term suffering not only for themselves
but also for their families. The public image
of “corrupt engineers” also had to be changed.

The modus operandi in procurements scams
such as collusion by sharing of privileged in-
formation, tampering of bid documents, bid
rigging, non-enforcement of rules and guide-
lines for preferential treatment, sub-contract-
ing by power of attorney, engineer-contractor
partnership arrangement and forgery of re-
quired documents were highlighted.

The De-Suups (Guardians of Peace):
Building the Critical Mass

De-Suung Integrated Training Program is a
noble initiative of His Majesty the King that
started in 2010 with the mandate to (1) impart
value based personal development program
with the main objective to encourage all citi-
zens to be active in the greater role of nation
building, (i1) appreciate the sense of commu-
nity, harmony and cooperation as a group and
as active members of society and (ii1) enhance
abilities to shoulder their own daily duties and
responsibilities naturally as lifelong members.

The ACC engaged 354 De-Suups during the
reporting period. The Guardians of Peace had
the sacred responsibility of fulfilling His Maj-
esty’s noble aspirations of a united, stable,
secure and prosperous nation. Fighting cor-
ruption was also inherently about building a
united, secure and prosperous nation. How-
ever, there was a growing sense of resignation
and lack of concern among the people which
was disconcerting. Corruption was a manifes-
tation, a symptom of a larger problem of the
society’s health; it depleted public trust and
the country’s limited resources. High level of
tolerance for corruption, kidu and “let-it-be”
culture posed more serious challenges to the
fight against corruption than the inadequacy
of laws. The problem, however, was not with
the corrupt people but the pervasive inaction
of the large majority who were uncorrupt.

Nationalism was not simply being proud of
being a Bhutanese but being concerned and
responding naturally to the prevailing and
emerging challenges. Responding to physical
disasters was easy. What was critical was to
respond to the disasters, such as abuse of pow-
ers and theft of public resources that may be
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occurring daily in the agencies and commu-
nities, away from the public and media spot-
light. External enemies are known and could
be countered but the bigger enemy was within,
which posed greater threat to the nation.

The ACC continues to engage the successive
batches of De-Suups. It is a great privilege for
the ACC to be involved in its humble way in
this great noble vision of His Majesty.

Certificate in Procurement Compliance:
Sharing ACC's Experience in Public Pro-
curement

Public procurement accounts for about 40 to
45% of the country’s annual budget. With in-
creasing demand for infrastructure develop-
ment and the corresponding demand for bud-
get without concomitant strengthening of the
procurement management system, opportu-
nity for corruption correspondingly increases.
To ensure economy, efficiency and effective-
ness in the public procurement and ultimately
value for money, the Ministry of Finance has
instituted a five day training program in pro-
curement compliance at the RIM. The goal of
this program is to increase professionalism,
skills and accountability of individuals in-
volved in public procurement. The ACC also
has a module in the program. Till date over
661 procurement officers have been trained.

2012 International Anti-Corruption Day
(IACD) and National Ant-Corruption
Week (NACW| Commemoration: Build-
iNng Solidarity in the Fight against Corrup-
tion

The 2012 TACD and NACW theme was
“ACT: Against Corruption Today.” Series of

activities were organized in the capital. An
open poster competition and exhibition on
the theme “A Path towards Corruption Free
Bhutan” was conducted. “A Pledge against
Corruption Campaign” was launched for
people to express their views on corruption,
their commitment towards combating cor-
ruption and solicit their participation in the
anti-corruption efforts. A qualitative analysis
of the pledges highlights lack of or low lev-
els of integrity and honesty being the cause of
corruption. While most denounced corruption
and pledged not to condone it, others called
for collective action - political will at the top
and popular will from the public in the fight
against corruption. The pledges in general in-
dicated intolerance for corruption and reso-
nated His Majesty’s statement, “I will not be
corrupt and I will not tolerate corruption in
others.”

The pledge book was kept open for the gener-
al public at the clock tower square, centenary
farmer’s market and in front of Lugar theatre
on December 9, the IACD and from 10-17 De-
cember, the NACW, at the clock tower square
and the ACC’s office. As of 31 January 2013,
altogether 354 individuals came forward to
condemn corruption. Disaggregated informa-
tion on the categories of people who made the
pledge is in Figure 3.1.

The event engaged 58 students from Chan-
gangkha and Lungtenzampa Middle Second-
ary Schools (MSS), Changzamtok Lower SS
and Utpal Academy, Paro to also celebrate the
Sherig Century. Simultaneously, with the
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Figure 3.1: Disaggregated data of the pledge
against corruption

“Pledge against Corruption Campaign” at
the clock tower square, the students organized
a cultural program. The youth volunteers from
Changangkha MSS also shared their personal
views on corruption and staged a skit on the
cause and effect of corruption. The objective
of such engagement was to instill a sense of
responsibility in the youth in fighting corrup-
tion and to garner their support in the anti-cor-
ruption effort.

Communications Strategy : Leveraging
Media and Public Support

In order to effectively engage the media fra-
ternity to help the ACC raise awareness and
educate the people about integrity and anti-
corruption values, rules and measures, a com-
munications strategy has been developed. A
media focal person will also be identified in
due course of time.

Product Development and Mass Com-
munications : Informing People

Political and electoral corruption undermines

the legitimacy of the government of the day
and violates basic principles of democracy.
Bhutan, as a small nation cannot afford cor-
rupt political parties, corrupt politicians, cor-
rupt government and a complacent citizenry.
The 2013 parliamentary elections welcomed
three new parties initially. Participation of in-
creasing number of parties has the potential
to generate fierce politicking; it can provide
effective inherent checks but also foster an
undesirable culture of “must-win-by-hook-
or-crook,” potentially comprising on national
interests over party and individual interests.
In such an environment, it becomes ever more
compelling to continually (not only around
election period) educate the general public on
democracy, risks and costs of political cor-
ruption and to empower them to demand and
participate in clean politics. Two television
spots were developed to inform the people not
to give in to coercion, bribery and relation-
ships while exercising their franchise. An ad
film developed on the theme “Corruption Af-
fects Us All” portrayed varied impacts of cor-
ruption and called for collective action in the
fight against corruption. The products were
disseminated through BBS TV.

Further, to inspire people in the fight against
corruption, 10700 pieces of badges with His
Majesty’s portrait encircled with “I will not
be corrupt and I will not tolerate corruption
in others” were distributed to the public.

Behaviour Change Program : Ultimate
Anti-Corruption Measure

E-Learning Program on Ethics and Integ-
rity Management in Public Service : To-
wards a Clean Civil Service System

A partnership program of the RCSC, RIM and
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the ACC was conceived in 2011. This behav-
ioral change educational strategy is to pro-
mote a clean civil service system and create an
awakened civil service that upholds integrity,
honesty, justice and rule of law over any other
interests. This program is in line with the stra-
tegic consideration 10.6 of NACS and the res-
olution of the second session of the National
Assembly which recommended the RCSC to
operationalize the civil service code of con-
duct and ethics.

The program built on e-learning platform con-
sists of modules on ethics, moral and organi-
zational culture, corruption and anti-corrup-
tion. The program was formally launched on
9th December 2011, coinciding with the com-
memoration of International Anti-Corruption
Day. Three rounds of orientation and training
were conducted for focal persons and facili-
tators to orient and help them administer the
course in their respective agencies.

More than 5000 information leaflets, 245 fo-
cal person’s manual were published and dis-
tributed to create awareness on the course.
During the reporting period about 2749 civil
servants from four ministries, two constitu-
tional bodies and nine autonomous agencies
had undertaken the course.

The course has to be upgraded at an appro-
priate time. The ACC will also introduce the
program in other jurisdictions in close coordi-
nation with the concerned institutions.

An Integrity Program: Getting Them
young

Corruption manifests the degeneration of
moral and ethical values in a society. There-
fore, the most sustainable anti-corruption

measure is behavioural change that is under-
pinned by strong value systems. Recogniz-
ing the need for high standards of moral and
ethical integrity, nurturing individual growth,
self leadership, respect for others and a deeper
appreciation of one’s responsibility, a partner-
ship program between the student club mem-
bers and teachers of the Peer Helpers Train-
ing Club of Changangkha MSS and the ACC
has been conceived. The students and teach-
ers are also made aware of corruption and
its consequences. The partnership program
is integral to Education Ministry’s pursuit of
infusing GNH values in the schools and not
an additional activity. As part of the program,
the teachers attended the three day human
value workshop at the ACC. Participation of
the head of the school and Director, RIM (to
explore the possibility of integrating ethics in
the courses offered at RIM) in the human val-
ue course in India was sponsored by the ACC.

The Acupuncture Point: Reviving Univer-
sal Human Values

A three day workshop on universal human val-
ues was organized by the ACC from 5-7 Sep-
tember 2012, resourced by a group of prac-
titioners of universal human values of trust,
compassion, simplicity, humility and interde-
pendence led by Shri Ganesh Prasad Bagaria,
a retired Associate Professor of Hardcourt
Butler Technological Institute, Kanpur, India.

The workshop was about establishing dialogue
between “what you are” and “what you really
want to be.” It was a dialogue, free from any
value prescriptions or “do’s” and “don'lts”.
Proposals about universal principles of life

were placed for evaluation and discussion.

The workshop reinforced the development
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philosophy of GNH, in that it called for co-
existence with other human beings and to em-
brace the simple but often misunderstood and
ignored human values and feelings of trust,
respect, affection, care, guidance, reverence,
glory, gratitude and love so as to become bet-
ter human beings that would ultimately con-
tribute to the universal human order.

Besides the ACC members, representatives
from the Election Commission of Bhutan,
RCSC, Ministry of Education, Royal Univer-
sity of Bhutan (RUB), RIM, Royal Institute
of Health and Sciences, Changangkha MSS,
Royal Thimphu College, Youth Development
Fund and Bhutan Centre of Media and De-
mocracy participated in the workshop.

The RUB and its institutions are playing a vi-
tal role in building this paramount social and
spiritual capital. The ACC has also made the
program mandatory for all its members.

Integrity Award for the Best Gaksar in
Ethical Behavior

The Royal Bhutan Police Training Institute,
Jigmeling, Sarpang has instituted an “Integri-
ty Award” to be given to the best gaksar (new
police recruit) in ethical behavior, a move to-
wards building strong and morally upright law
enforcement men and women. In support of
this move, the ACC provided a seed money of
Nu.25,000.00.

Advocacy and awareness program will gradu-
ally become more focused and target driven.
The dialogue sessions, building up case stud-
ies and developing materials for the interac-
tive sessions and mass communication will
now be taken up by the sectoral teams. The
general awareness program on among others

trends, costs and risks of corruption, people’s
fundamental responsibility will be managed
by the planning and policy services of the
ACC.

Dialogue and behavioural change are long
term measures and have to be continuous pro-
cesses, within formal and informal settings.
Building a public service that upholds a high
standard of ethics and integrity is intrinsic to
the mandate of all institutions (legislature, ju-
diciary, executive, religious institutions, con-
stitutional bodies, local government, corpora-
tions and financial institutions, institutions of
learning, armed forces, and political parties), a
principle tenet of good governance and hence
by that token every institution, in particular
their heads, have to bear greater responsibil-
ity. Families as building blocks of a society
also have a vital role in building an honest,
just and responsible society.

Finally, to build a strong democracy, leaders,
have to consciously and continuously educate
the people on democracy, its fundamental val-
ues and culture and people’s important respon-
sibility in internalizing and realizing them.

Anti-Corruption Commission



SECTION 3

ANNUAL REPORT 2012

Prevention Services

Fighting Corruption at a System Level: A
Critical Review

Background

Effective fight against corruption is based on
a simple concept that, “a robust check and
balance in administrative system must reduce
corruption to an incidence level. The ant-cor-
ruption agency must deal with an incidence of
corruption without exception to achieve the
maximum deterrence.” This simple concept
also legitimizes the practical call for a col-
lective drive against corruption that “fighting
corruption is a collective responsibility” of
a society. The concept further delineates the
mandates of an anti-corruption agency and the
roles and responsibilities of the administrative
system of a country and the society at large.
Given the need for multiple stakeholders’ col-
lective effort to fight corruption, how the Bhu-
tanese system as a whole has responded to it
deserves a critical review.

Enabling Environment: Laws and Policies

The Constitution has a specific provision
on corruption and a few other provisions as
fundamental duties of its citizens. These are
(1)“Every person shall have the duty to uphold
justice and to act against corruption” [Article
8 (9)], (1) “A person shall have the responsi-
bility to safeguard public property” [Article
8 (7)] and (111) “Every person shall have the
duty to act in aid of the law” [Article 8 (10)].

The above provisions require every Bhutanese
citizen to act against corruption and in support
of the laws of the land as their fundamental
duties. The highest law of the land has these

provisions to ensure peace and harmony in so-
ciety by creating the enabling conditions for
the rule of law to prevail in the country.

The first democratically elected Government
under the Constitutional Democratic Mon-
archy in 2008, embraced the manifesto of,
“Equity and Justice and Zero Tolerance for
Corruption.” This manifesto inspired hopes
of among others instituting a systematic and
a collective drive against corruption at every
level in the administrative system. Signaling
the translation of this strong political will into
action, the Prime Minister had said, “We will
not tolerate corruption in any form and there
will be ways and means devised to curb and
root out corruption in five years time. Every
cabinet minister would have to mindfully strive
towards cleaning up their ministries.” Fight-
ing corruption at every practical level seemed
a reality then. Curbing corruption seemed like
a pragmatic outcome within a reasonable time
horizon.

For effective fight against corruption, strong
political will is a rare commodity, but the most
important condition for sustained success.
Without the strong political will, an anti-cor-
ruption agency is stifled, rendered ineffective
by the system of the government machinery
and victimized, examples of which are plenty
in the region and beyond. Worse still is, an
anti-corruption agency, as an institution of
check and balance, sometimes becomes a tool
in the hands of political masters to settle polit-
ical scores. Fighting corruption is a system’s
holistic response to corruption rather than an
anti-corruption agency’s lone effort. There
is tremendous synergy in fighting corruption
collectively and in a coordinated manner at a
country level.
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Understanding the Genesis of
Corruption

Transparency International says, “Under-
standing corruption is the first step in fighting
corruption.” Therefore, to plan and imple-
ment a holistic drive against it, understanding
it 1s the first logical step. Experts on corrup-
tion have devised what is known as corruption
or fraud triangle to understand the genesis of
corruption or fraud (see Figure 3.2).

-Financial Problems,
-Expensive taste, Habits

Pressure

Opportunity Rationalization

- Justified to save family Behaviour
- Can Replace Later
- Job Dissatisfaction or Mistreatment

-Weak Internal Control System
- Poor Management Oversight
- Complacency

-Compassion

Figure 3.2: Corruption or fraud triangle

The corruption or fraud triangle’s three ver-
tices form the three conditions, which must
be fulfilled for corruption to occur. If one of
the conditions is not favorable, the probability
of occurrence of corruption is reduced. The
two conditions, pressure and rationalization,
reflect the social conditioning brought by the
outcomes of multiple factors such as culture,
religion, tradition, value systems, etc. of a so-
ciety. The third condition, opportunity, deals
with the administrative system’s response to

curb corruption.

Pressure — Everyone has pressures, fuelled by
financial problems, lavish lifestyles beyond
one’s means, peer or societal pressure to do
well and insatiable greed.

Rationalization — Human beings under pres-
sure explore for remedies. Rationalization
provides instant and easy answers when under
pressure. “Everyone is doing it” and “I will
replace it later” are classic rationalizations
for corrupt acts. Unwittingly, one is being
dragged down a slippery slope. Easy access to
resources fuels lavish lifestyles, subsequently
feeding the insatiable human greed.

Opportunity — The third condition to be ful-
filled is opportunities given by the system.
Weak internal control mechanisms, weak and
corrupt management oversights, complacency
and “compassion” in enforcement of rules
and procedures lead to corruption. Effective
administrative system and their uniform en-
forcement across agencies must reduce op-
portunity for corruption to a minimum level.

Need for multiple strategies to
fight corruption

Understanding the genesis of corruption gives
the capacity to examine how the system should
respond to curb it. From this understand-
ing emerges that fighting corruption requires
multiple strategies by multiple stakeholders.
Among multiple strategies, an important one is
to improve the administrative system by plug-
ging system loopholes to prevent corruption.
However, having a good administrative sys-
tem is quite often not good enough. Conscious
enforcement of the robust administrative sys-
tem across agencies and skills development in

Anti-Corruption Commission




SECTION 3

ANNUAL REPORT 2012

ethics and its management with a deep sense
of purpose and determination is required. This
responsibility largely falls on the government
of the day, as the administrative system is un-
der it. This objective could not be more rel-
evant and appropriate for Bhutan with GNH
as its development philosophy. Corruption is
anti GNH and anti-corruption strategies are
good governance measures, which necessarily
have to be embraced for the collective nation-
al wellbeing. Hence, every Bhutanese should
contribute to the collective drive against cor-
ruption so that GNH becomes a reality.

An anti-corruption agency has an equally im-
portant mandate. Its most important role is
to spear-head the fight against corruption to
mobilize and build confidence in the citizens.

An important strategy is to act on an incidence
of corruption without exception through swift
enquiry/investigation and administrative sanc-
tions or prosecution to bring the maximum
deterrence. While doing so, to act in public
interests without fear or favor and within the
frameworks of laws is crucial. Impartiality,
due diligence and due process of law have to
be the hallmarks of an anti-corruption agen-
cy’s efforts. While prevention responsibilities
may complement the punitive responsibilities,
it is not the core mandate of an anti-corruption
agency. This broad delineation of responsi-
bilities is based on the principles of efficiency
vis-a-vis the different roles. Refer figure 3.3
on multiple corruption screening tools below
for a better understanding and appreciation.

Corruption is screened, detected and prevent-

Lessons Learned influence future use of
Preventive Controls

Preventive Controls

Potential Fraud,
Waste and Abuse

Screening Agency
/ Level

Agency/ Internal

:> Audit

Potential Fraud,
Waste and Abuse

:> Agency/ RAA :>

Investigation and
Prosecution

Detection and
Monitoring

|Potential Fraud/ Corru@

Agency/ ACC

Administrative <

] > Criminal

Figure 3.3: Lessons learned and influence future use of preventive controls
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ed at three broad hierarchies of a holistic ad-
ministrative system. The first preventive con-
trols are to be exercised at the agency level.
Majority of the potential fraud or corruption
incidences must be screened, detected and
eliminated by the agency’s robust administra-
tive system.

The next screening and detection is at the
external detection and monitoring level. The
Royal Audit Authority (RAA) performs the
external detection and monitoring function.
Any fraud or corruption which escaped detec-
tion at the agency level would be detected and
appropriate action taken.

The final screening and detection is at the in-
vestigation and prosecution level. The ACC
performs this function. It is said that more
than 95% of potential fraud or corruption
would be screened and detected at the agency
and external detection and monitoring levels.
Only a few cases of fraud and corruption that
have escaped detection at administrative con-
trol levels would reach the investigation and
prosecution level. It is the function of the an-
ti-corruption agency to deal with such cases
of corruption without exception to create the
maximum deterrence.

The administrative control system in place has
not been effective. It is not that rules and pro-
cedures are not in place. The main problem
is that enforcement of rules and procedures is
found to be weak and discriminate. Oversight
function, check and balance, transparency and
accountability mechanisms are not exercised
across agencies, rendering the administrative
system ineffective in curbing fraud and cor-
ruption. This is corroborated by the findings
of the NIA survey, 2013. The anti-corruption
system comprising transparency and account-
ability, internal control mechanisms and

whistle-blowing or grievance redressal mech-
anisms in agencies, on average score com-
paratively low. The lethargy in administrative
improvement has led to complacency in agen-
cies, resulting in wide-spread administrative
inefficiency and lapses across agencies. It is
well known that administrative inefficiency
and lapses are fertile breeding grounds for
corruption to thrive.

Review of implementation strate-
gies

Against the back drop of genesis of corruption
and the need for system’s holistic response to
curb it effectively, the review of the imple-
mentation strategies for the last five years is
made. While doing so, reference is made only
to some landmark events and how they were
managed to illustrate the corruption fighting
scenario in the country.

The NACS was adopted by the Government in
2009 as a means to mainstream anti-corruption
measures as good governance initiatives into
the administrative system. Good governance
as an overarching pillar of GNH, conscious
mainstreaming of anti-corruption measures
should have happened naturally. However,
the yearly reviews of the implementation of
NACS reveal that the strategies have not se-
cured much support from the Government.
The ownership of NACS and its implemen-
tation status across agencies even after four
years is weak.

The RAA’s annual reports support and illus-
trate the above points. The annual audit reports
reveal that about Nu. 500-700 million is mis-
used, mismanaged or embezzled. If one exam-
ines the reports in detail, the modus operandi
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of resources mismanagement is not grand at
all. Most often, they are simple embezzle-
ments, excess payments, payments against
fictitious supplies or works, payments against
works or supplies inconsistent with specifica-
tions, etc. Such straightforward mismanage-
ment of the country’s scarce resources can be
controlled easily. Strengthening the adminis-
trative system in terms of enhancing transpar-
ency and vigorous internal control measures
coupled with strong accountability culture and
oversight would suffice. These would not only
have stopped millions of the limited resources
going into wrong hands but could have also
saved the precious human resources that the
country has wisely invested in over a long pe-
riod of time. The prevailing situation does not
correspond to the Government’s strong and

unequivocal statement of intolerance for cor-
ruption in any form and

its mindful commitment
towards cleaning up the
ministries.

Political Parties

The precedence and the
trend that the country is
witnessing in the fight
against corruption de-
spite the intolerant state-
ments may undermine
the young democracy. A
few cases that are in pub-
lic domain indicate the
coming of money politics
in Bhutan. The RAA re-
port on the implementa-
tion of the Constituency
Development Grant indicates that masses
may be influenced by it. In the simplest term,
given the literacy level, level playing field
among political parties during elections may
be disturbed. There is the danger of commu-

Parliament/ Legislature
Police

Public Officials/ Civil Service
Judiciary
Business/ Private Sector
Education System

Media

Military
Religious Bodies

NGOs (non-govt orgs

nities being divided as a result of the grant.
The implementation of the grant faces sever-
al problems with respect to rules and proce-
dures. This issue is further discussed under the
investigation services.

Another incidence that warrants cognizance
and review is how the Government fast-
tracked the construction of the two airports in
Bumthang and Gelephu, foregoing technical
studies that are integral to the design of the
project to complete it within its tenure. Only
time will reveal whether such a move has
compromised the safety and physical integ-
rity of the airports. This is a precursor to the
emerging risks of political corruption such as
vote and state capture. Other risks that may
also emerge is “lobbyists” (currently in the
form of tshogpas, jabchorpas and party strate-

% of People viewing each of 11 institutions as corrupt or extremely
corrupt ( global Results)

63 Yo

01 02 0 30 40 50 60 70

Figure 3.4: Global Corruption Barometer Graph (2011/2012)

gists) and shadow financiers getting into the
mainstream of governance. Media fraternity
becoming entangled in money politics (elec-
tion funds and advertisements) also cannot be
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overlooked.

The Global Corruption Barometer 2010/2011
indicates political parties, legislature, public
officials/civil servants, judiciary, private sec-
tor, media and NGOs as among the eleven
corrupt or extremely corrupt institutions (see
Figure 3.4).

In future, domestic trend may not be a big de-

parture from the global trend especially with
politics becoming messy in a maze of vested
interests in a small society. The very institu-
tions that are globally perceived to be corrupt
have critical roles in building a strong and vi-
brant democracy. The country cannot afford
these very institutions of democracy becom-
ing vulnerable to corruption. The Government
and other institutions of governance have to
concertedly, consciously, proactively and
comprehensively make sustainable interven-
tions to address the imminent potential risks.
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The TI’s National Integrity Systems (NIS) as-
sessment may be a useful tool. It essentially
examines the robustness and effectiveness
of institutions, the pillars believed to make
up the integrity system of a country (Figure
3.5). Over 70 countries have conducted NIS
assessment. It is a holistic approach to coun-
tering corruption. A well functioning national
integrity system provides effective safeguards
against corruption as part of the larger strug-
gle against abuse of power, malfeasance and
misappropriation. When institutions are char-
acterized by a lack of appropriate regulations
and unaccountable behaviour, corruption is
likely to thrive, with negative consequences
for sustainable economic development and
social cohesion. Strengthening the NIS pro-
motes better governance and ultimately con-
tributes to a strong system of governance built
on a just, responsible, empowered and harmo-
nious society.

Civil Society

nti-Corruption Agencies:
Political Parties

Business

Figure 3.5: National Integrity system (from TI)
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System Interventions

As illustrated above, corruption is largely at-
tributable to systems weakness that motivate
public servants, in particular those with low
ethical and moral values, to exploit it. As one
of the corruption prevention measures, the
ACC undertakes systems studies, proactively
or reactively, in close coordination with con-
cerned stakeholders. Reactive system studies
are triggered by investigations while proac-
tive system studies are conducted based on
studies, surveys, RAA reports, complaints,
media reports, etc. System studies identify
risks, analyze their causes and make recom-
mendations. In consultation with the agency
concerned and drawing from the best practices
elsewhere, the recommendations for improve-
ment are discussed and followed up to ensure
its successful implementation.

A proactive system study in Foreign Work-
ers Recruitment and Administration System
(FWRAS) was conducted early this year. The
area of study was chosen due to the increas-
ing demand for foreign workers in the coun-
try and inherent potential corruption risks in
the process of their recruitment. The study re-
vealed contradiction between the policy and
ground reality.

Some of the weaknesses that the study identi-
fied in the system were (1) non-compliance of
rules, (i1) no clear system to process additional
workers, (ii1) 95% involvement of Thikadhars
(labour contractors), (iv) lack of capacity in
screening workers and skills testing, (v) risk
of resorting to illegal means, (vi) lack of ca-
pacity in detecting fake/forged documents,
(vii) no proper system for monitoring repatria-
tion of workers and (viii) jumping the queue
in obtaining medical certificates.

On an average, the employers pay around
Nu.300/- per foreign worker to the foreign
workers recruitment agencies (FWRA) and
with about 100,000 foreign workers (exclud-
ing mega projects)being recruited annually, a
total cost of Nu.30 million is incurred annu-
ally by the employers without any value ad-
dition as confirmed by 95% of the employers
interviewed by the ACC. This figure excludes
the extra expenditure incurred by employers
to engage Thikadhars.

In view of the systemic lapses and the risk as-
sociated with it, the study recommended sev-
eral remedial measures such as (i) immediate
need to examine whether the present system
is meeting the desired objectives, (ii) carrying
out a cost/benefit analysis, (iii) operationaliz-
ing and strictly implementing the FWRA Reg-
ulation 2008 or working towards amending it,
(iv) raising public awareness on the regulation,
(v) instituting a clear system for processing
additional labourers’ request, (vi) examining
the institutional capacity of the FWRAs, (vii)
making medical examination more effective,
(viii) appropriate repatriation of the foreign
labourers and establishing a system to detect
illegal foreign workers in the country and (ix)
accordingly fixing accountability mechanism.

The above interventions will reduce admin-
istrative burden and cost to the employers
and Government and minimize opportuni-
ties for collusion and other unethical behav-
ior. Foreign workers recruitment is not only
an economic issue but more importantly also
political. The report has been presented to the
Ministry of Labour and Human Resources
and will be shared with the ministry and other
stakeholders. Follow up of the implementa-
tion status of the recommendations will be
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done after six months and the impact of the
interventions made on the labour recruitment
system a year later.

Managing organizational risks and en-
hancing efficiency through CRM

Corruption Risk Management (CRM) is an
important assessment and management tool,
which the ACC has been pursuing since 2010.
In the initial stage, primary focus was placed
on building the capacity of agencies on CRM
through involvement of Internal Auditors
(IAs) and the agency in their first CRM exer-
cise.

The current focus is placed on the implemen-
tation of the CRM recommendations and ap-
plication of CRM in other vulnerable areas. It
is proposed that CRM among other tools be
adopted by all agencies as an integral part of
their organizational management and admin-
istration system. The ACC facilitates the con-
duct of CRM in the agencies on a proactive
basis or upon the request of agencies. Specific
vulnerable and impact-driven services are
identified for the conduct of CRM in those ar-
eas. CRM exercise not only identifies corrup-
tion risks in the identified service areas and
recommends measures to mitigate the risks
but also provides hands-on training to the ser-
vice providers Having built the in-house ca-
pacity, an agency can conduct CRM indepen-
dently in the other services that it provides.
Therefore, if the tool is institutionalized, it can
be an effective measure towards minimizing
corruption risks in the agencies resulting in
increased efficiency and output.

In 2012, ACC facilitated in the conduct
of CRM in four agencies, namely Mongar
Dzongkhag Administration, Mongar Regional

Referral Hospital, Ministry of Labour and Hu-
man Resources, Bhutan Power Corporation
Ltd. CRM in Mongar Dzongkhag Adminis-
tration was conducted particularly for the con-
struction services. Misuse of resources, leak-
age of confidential information, manipulation
and collusion during handing taking over of
works were some of the major risks identified
during the workshop. As these risks of cor-
ruption point to noncompliance of rules and
regulations and lack of integrity, accountabil-
ity, check and balance and transparency, the
workshop among others recommended the
need to enhance the overall integrity, trans-
parency and accountability, existing system
of monitoring and the need to institutionalize
the e-tool system. The workshop also realized
the need to further strengthen coordination
between the Dzongkhag Administration, Min-
istry of Home and Cultural Affairs and other
relevant stakeholders.

The conduct of CRM in Mongar Regional
Referral Hospital, Ministry of Labour and
Human Resources and Bhutan Power Corpo-
ration Ltd. focused on human resource man-
agement and development services. Some
of the major common risks identified in the
agencies were favoritism and nepotism in re-
cruitment, trainings, promotions, approval of
transfer requests, annual employee perfor-
mance evaluation, abuse of authority, manipu-
lation and destruction of documents, leakage
of confidential information, etc. The work-
shop among others recommended the need to
enhance the overall efficiency, transparency,
accountability and professionalism in the ser-
vice area. Recommendations were also made
on the need to develop agency specific code of
conduct (CoC).

As a part of the continuous process towards
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building the CRM capacity of agencies, a sec-
ond round of training on CRM for the Internal
Auditors (IA) was conducted in November
2012 where 43 TAs were trained. In the pro-
cess, the ACC also trained its own members to
enable them to conduct CRM in their respec-
tive sectors.

The ACC together with the agencies moni-
tors and evaluates the implementation status
of the CRM action plan bi-annually. Except
for Construction Development Corporation
Limited (CDCL), 19 agencies have not fully
implemented the CRM plan. CDCL has suc-
cessfully reduced the fuel consumption of its
machineries by about 6% and achieved a sav-
ing of 3-5% on the spare parts. It is important
that agencies take ownership of CRM action
plans and make conscious efforts in imple-
menting the recommendations as an integral
part of its commitment to strengthening its
own governance system.

Altogether, 699 participants have been trained
on CRM and 294 risks identified. Many agen-
cies, after the conduct of CRM have devel-
oped their own service rules and standards,
CoC and instituted conflict of interest (Col)
declaration administration system. Such in-
terventions require the commitment of the top
management of agencies.

The NIA survey, Integrity Diagnostic Tool
and CRM are inclusively tools that agencies
can use in the improvement of their organiza-
tional health. The ACC is also taking stock of
other tools used and best practices adopted by
various al agencies and study them for mutual
value addition, among others.

National Anti-Corruption Strate-
gies (NACS) : Mainstreaming Anti-
Corruption

Measure

The NACS is the operationalization of the
Government’s policy of “Zero Tolerance for
Corruption.” For the first time, its implemen-
tation is reflected in the planning process as
a key performance indicator (KPI) of Sector
Key Result Areas (SKRASs).

The NACS applies to all arms of the Govern-
ment, other institutions and sections of soci-
ety with its ownership residing in them. The
Committee of Secretaries (COS) is mandated
to monitor its implementation and provide
necessary assistance to achieve its objectives.
The ACC is mandated to provide support in
the form of tools and expertise, wherever re-
quired, facilitate development and implemen-
tation of the NACS.

Over the last two years, the ACC has been re-
porting on the implementation status of NACS
to the Parliament. The report is a simple con-
solidation of information received from the
agencies, neither validated nor qualitatively
analyzed. Agencies and institutions have not
taken ownership of the NACS. The ACC has
also failed in facilitating and monitoring the
implementation of the NACS in other juris-
dictions. The first National Council of Bhutan
in its 7th and 9th sessions resolved to monitor
the implementation of NACS.

This year, the ACC wrote to 107 agencies
of which 37 agencies, listed below, reported
on having anti-corruption measures main-
streamed within their operations and submit-
ted their implementation reports as of April
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end 2013.

Judiciary
1. Royal Court of Justice, Supreme Court of
Bhutan.

Constitutional Bodies
2. Royal Civil Service Commission (RCSC)

Ministries

3. Ministry of Home and Cultural Affairs
(MoHCA);

4. Ministry of Economic Affairs (MoEA);

5. Ministry of Education (MoE);

6. Ministry of Agriculture and Forests
(MoAF);

7. Ministry of Health (MoH); and

8. Ministry of Information and Communica-
tion (MolC).

Autonomous Agencies

9. Gross National Happiness Commission
(GNHC);

10. National Council Secretariat (NCS);

11. Royal Monetary Authority (RMA);

12. National Land Commission Secretariat
(NLCS);

13. Royal Education Council (REC);

14. Royal Bhutan Police (RBP); and

15. Bhutan Electricity Authority (BEA).

Thromde
16. Thimphu City Corporation (TCC)

Financial institutions

17. Bank of Bhutan Ltd. (BoBL);

18. Druk Punjab National Bank (DPNB); and
19. T Bank.

Corporations
20. Druk Holding and Investment (DHI);
21.Druk Green Corporation Ltd. (DGPC);

22.Bhutan Telecom Ltd (BTL);

23. National Housing Development Corpora-
tion Ltd. (NHDC);

24.Bhutan Agro Industries Ltd. (BAIL);

25.Bhutan Board Products Ltd. (BBPL);

26.Food Corporation of Bhutan Ltd. (FCB);

27.Wood Craft Centre (WCC);

28.Bhutan Carbide and Chemicals
(BCCL);

29. Druk Ferro Alloys Ltd. (DFAL); and

30. Druk Wang Alloys Ltd.

Ltd.

Civil Society Organizations

31. Ability Bhutan Society (ABS);

32. Association of Bhutanese
(ABI);

33.Draktsho Vocational Training Centre for
Special Children and Youth;

34.National Women’s Association of Bhutan
(NWAB);

35.Respect, Educate, Nurture and Empower
Women (RENEW); and

36. Youth Development Fund (YDF).

Industries

Private sector agencies
37.Lhaki Group of Companies.

This year, unlike in the past, no agency report-
ed of being unaware of NACS. The Election
Commission of Bhutan, RAA and the National
Assembly Secretariat failed to respond again.
Two more financial institutions namely BoBL
and DPNB besides T Bank and six CSOs have
reported on having mainstreamed anti-corrup-
tion measures this year. Corporations report-
ing on the NACS implementation status have
decreased this year with 10 of them reporting
compared to 12 last year.

Of the 24 agencies which reported the NACS
implementation status last year, 11 agen-
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cies namely Druk Air Corporation Ltd., State
Trading Corporation of Bhutan Ltd., Royal
Insurance Corporation of Bhutan Ltd., Bhutan
Power Corporation Ltd., Kuensel Corporation
Ltd., Bhutan Polythene Co., Tashi Infocom,
Bhutan Ferro Alloys Ltd., Bhutan Ferro In-
dustries Ltd., Phuentsholing City Corporation
and Ministry of Foreign Affairs (46.3%) did
not report this year.

A common platform for advocacy on NACS
is the dialogue sessions with the agencies. In
total, save the Ministry of Home and Cultural
Affairs, dialogue with nine ministries has been
conducted. Ministries of Finance, Foreign Af-
fairs, Labour & Human Resources and Works
& Human Settlement have failed to report on
the NACS implementation despite the empha-
sis made at the dialogue and their secretaries
being part of the monitoring mechanism.

Although the ACC has not taken up NACS
sensitization in the private sector, modest ef-
forts have been made to educate the CSOs on
NACS and other anti-corruption tools, collec-
tively and bilaterally. It to engage the private
sector this year with the opportunity for further
dialogue having been initiated with a meeting
of the representatives of the private sector, TI
team and the ACC on 18 April, 2013.

The NACS is a guide and not a catalogue of
prescriptions that binds the agencies. Con-
trarily, the agencies have the flexibility to de-
fine their own anti-corruption strategies best
suited to their organizational environment and
needs. Besides, the national policy of “Zero
Tolerance for Corruption” applies to all agen-
cies alike. Therefore, failing to report on the
implementation of NACS or other measures
that the agencies have initiated can be per-
ceived as relegation of anti-corruption mea-

sures by heads of agencies, public or private.
Equally important is the need to effectively
monitor the implementation of NACS by the
oversight bodies, namely Parliament, Judicia-
ry, cabinet, ACC (armed forces, private sec-
tor and CSOs), Committee of Secretaries and
apex administrative units of agencies.

A brief report on the status of NACS imple-
mentation by the agencies under each strate-
gic consideration is presented below:

* Strategic consideration 1. Promoting
leadership
Strong and effective leadership is not only
critical to achieving organizational objec-
tives but more importantly ensures mini-
mum level of corruption by driving change
in the agencies. Leaders should not only set
the right anti-corruption tone in their agen-
cies but take tough and just action against
inefficient and corrupt staff and lead by ex-
ample, manifesting the highest standards
of ethics and integrity in their behaviour.
It is of utmost importance to have the right
person recruited for the right job based
on his/her ability and capacity to manage
and bring about change. The existing re-
cruitment process has to be professional-
ized and made robust so that only candi-
dates with commendable track record, the
highest level of integrity and leadership
qualities will assume higher positions in
the offices of public trust. Crop of young
professionals have to be identified, devel-
oped, constantly mentored and groomed
and a long term leadership succession plan
worked out in managing future leadership.

Druk Green Power Corporation (DGPC)
reported of having initiated a specific
training program called the “7 Habits of
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Highly Effective People” for its manage-
ment and mid-level officers. To promote
integrity, the Police Training Institute, Jig-
milling has also initiated a prize for the
best integrity gaksar (new police recruit).
The ACC also organized its first workshop
on “Integrity in Leadership” for senior
public leaders sharing global practices and
powerful leadership lessons attended by
31 senior leaders of constitutional bodies,
National Assembly Secretariat, Office of
the Attorney General, ministries, corpora-
tions, CSOs and private sector.

Strategic consideration Z. Ensure sus-
tained political will

Political will is the demonstrated sincere
intent of leaders to combat corruption and
is the foremost critical aspect in the fight
against corruption. Political will, however,
is as good as or as weak as the actions tak-
en on the ground by the leaders and their
impact on the organizational culture and
public servants’ behaviour that ultimately
impact on people’s lives.

Respect, Educate, Nurture and Empow-
er Women (RENEW) reported of hav-
ing introduced a mandatory system of all
employees having to sign the pledge, “I
will not be corrupt and I will not tolerate
corruption” along with its organizational
pledge, “I will not abuse nor tolerate abus-
ers.” Reportedly, one of its staff members
is being tried in a court of law for breach-
ing the pledge.

Strategic consideration 3. Review of le-
gal framework
“Zero Tolerance for Corruption,” conflict

of interest and ethics are integral to Ability
Bhutan Society’s recently drafted organi-
zational policies. The National Land Com-
mission Secretariat reported that the Land
Rules and Regulations and the Lease Rules
and Regulations were being reviewed and
would be in place by July, 2013. The RMA
reported that its staff regulation, expendi-
ture rules and by-laws were being revised
and stringent penalty clauses incorporated.

Construction is one of the most corruption
prone sectors, which has disastrous impact
on the economy of the country and lives of
the people. To ensure promotion of integ-
rity, ethics and best practices in the sector
and to produce and deliver quality works,
the Construction Development Author-
ity Bill of Bhutan is reported to have been
drafted.

The ACC will also review the UNCAC
self assessment report and develop an ac-
tion plan in collaboration with concerned
authorities and stakeholders.

Strategic consideration 4. Review and
strengthen institutional capacity

The anti-corruption capacities of agencies
such as the OAG, Judiciary, CSOs, Inter-
nal Audit Units of agencies, media frater-
nity, RBP, RAA, ACC and CSOs have to
be strengthened. In addition to facilitating
the conduct of CRM in few agencies, the
ACC has trained 43 Internal Auditors in
CRM. As reported in the previous years,
ACC still does not have qualified research-
ers and system analysts resulting in weak
database and policy instruments.

Druk Green Power Corporation Ltd. re-
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ported of having developed a risk man-
agement strategy and its in-house capacity
development being underway for its effec-
tive implementation. The RCSC reported
of having established HR Audit services
which have been piloted in three agencies.

Strategic consideration 5. Review and
refine systems

Agencies are expected to review and refine
their existing systems through introduction
of good monitoring tools (or strengthening
of the existing ones), application of ICT
and other systemic corrections to ensure ef-
ficiency, transparency and relevance. Weak
systems provide opportunities for corrup-
tion to breed. In addition to the BCSR 2012
making it mandatory for all civil servants
to declare conflict of interests (Col) while
discharging their official responsibilities,
13 more agencies namely, BBPL, BCCL,
Bhutan Telecom, DGPC, DHI, Druk PNB,
FCB, MoEA, National Council Secretariat,
NHDC, RBP, REC, and T Bank reported of
having instituted Col declaration admin-
istration system. The number of agencies
having adopted the Col declaration system
and institutionalization of basic monitoring
regime has increased over the years. Agen-
cies also reported that the implementation
of such a system was being monitored by
their respective administrative unit and
HR divisions/sections. MoIC and NWAB
reported of having developed a separate
CoC. NWAB requires all its employees to
compulsorily subscribe to its CoC upon
joining the office.

In addition to the service standards devel-
oped for Accounts and Finance Division
(AFD), Drugs Vaccine and Equipment Di-

vision (DVED) and Department of Public
Health (DPH), MoH has also developed
service standards for Bhutan Medical and
Health Council (BMHC) and procurement
of computers and peripherals. The ministry
also reported of having instituted an orien-
tation program for new recruits designed
specifically in relation to the BCSR CoC.
Druk PNB Bank Ltd. has a Director’s and
corporate government policies in place
which spells the CoC, usage of core bank-
ing system technology to ensure efficient
financial management, delegation of finan-
cial power to the divisions and branches to
minimize discretionary power, transparent
procurement procedure through incorpora-
tion of the general administrative depart-
ment policy and access to a complaint re-
dress policy. MoE already reported in the
past of having a CoC for its teachers.

The DGPC reported of having established
an independent procurement office at
Phuentsholing and instituted a Center of
Excellence for Procurement and Contracts
Management to look into any problems
before the issuance of documents in rela-
tion to the procurement of large works. A
system called Enterprise Resource Plan-
ning (ERP-SAP) has also been introduced
in DGPC to ensure efficient delivery of
human resource, finance and procurement
services. It conducted a program called
Organizational Climate Survey (OCS) in
view of ensuring efficiency by understand-
ing the existing policies and its functions.

The RMA uses the online web based ac-
counting system under the Integrated Cen-
tral Banking System (ICBS). TCC has
established a customer service division
and a point of sale machines for payment
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of bills. The National Land Commission
Secretariat has set up a follow-up section
to address the National Cadastral Resur-
vey Program’s (NCRP) pending -cases.
To minimize discretionary powers and to
ensure fairness and transparency, the RBP
has formed a Police Service Board chaired
by the Additional Chief of Police to deal
with matters pertaining to management,
administration and HR related issues. The
introduction of online issue of Security
Clearance Certificate (SCC) by the RBP
in coordination with MoHCA has ensured
fast and efficient service delivery and re-
duction of administrative burden to a great
extent.

For effective and efficient administration
of the asset declaration (AD), Asset Decla-
ration Rules 2012 has been adopted by the
Commission, ensuring its strict enforce-
ment and the RAA carrying out the com-
pliance auditing of the AD in agencies.
The second NIA Survey conducted early
this year involved 291 services provided
by 97 different public agencies as com-
pared to 43 services from 27 public agen-
cies of the last assessment, 2009. The
survey findings will be shared with the
agencies to bring about systems correction
and strengthening.

Strategic  consideration 6. Develop
Long-Term Educational Strategy in
Building an Awakened Citizenry

Anti-Corruption values such as honesty
and integrity have to be inculcated in the
minds of all citizens, in particular the
youth, through long term and continuous
advocacy and educational programs. All
agencies must initiate refresher course on
such values and encourage the employees

to maintain high levels of integrity at all
times. The MoE has introduced “Educat-
ing for GNH” as a separate program for
the students along with value education.
GNHC has conducted training for its staff
on e-learning on ethics and integrity to fos-
ter ethical culture and behavior, the nega-
tive implications of corruption and the role
of citizens in combating corruption. The
RCSC, in its Management Development
Program (MDP) has proposed institution-
alization of e-learning course on ethics and
integrity. The RBP has included ‘anti-cor-
ruption’ classes at its two Police Training
Institutes and also raises awareness to the
general public through various police pub-
lic partnership program to report on any
corrupt acts by police personnel.

Strategic Consideration /. Promoting
Partnership

The ACC signed an MoU with Loden
Foundation in 2012, making it the seventh
ACC’s CSO partner. However, as reported
earlier in terms of giving meaning to the
MOUSs not much has been done. Partner-
ship with private and spiritual institutions
could not be established as reported last
year. Regarding building partnership with
regional and international agencies, liai-
son with the Central Bureau of Investiga-
tion (CBI), India has been revived. The
ACC has been working closely with the
Transparency International (T1) in creating
greater awareness of corruption and anti-
corruption measures in the specific areas
of partner agencies. It has also facilitated
TI’s engagement with the local CSOs, es-
pecially in the preparation of the establish-
ment of a chapter in Bhutan.
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The MoU signed between the National An-
ti-Corruption Commission (NACC), Thai-
land and the ACC in 2010 expired early
this year. In pursuance of the mutual desire
to renew it, the MoU has been amended
and is expected to be signed later this year.
In the spirit of the MoU, a delegation from
the NACC will be visiting Bhutan in May,
2013.

A team of international and local consul-
tants from the Basel Institute of Gover-
nance (BIG), Switzerland and the RIM is
currently reviewing the NACS, its content
and delivery, institutional arrangement for
its implementation, technical back-up and
monitoring within the larger governance
system and its environment. Drawing on
the current lessons and in view of the orga-
nizational restructuring of the ACC, a plan
with clear priorities and recommendations
will be developed for NACS, 2013-2018.
The report is expected to be ready by July,
2013.

Integrity Diagnostic Tool

An agency that upholds integrity and has sys-
tems in place that promote integrity will have
minimal corruption. The ACC has adapted
and developed several anti-corruption tools
such as asset declaration, management of Col,
Integrity Pact and CRM. The most recent tool
to be adopted is the Integrity Diagnostic Tool
(IDT). The tool, as reported in Sections 1 and
2, is an organizational self-assessment tool
and can be used by any agency. It is based on
the concept of ‘promoting health” and aims
towards providing agencies with a blueprint
for diagnosing their integrity problems and
corruption risks.

The tool was first pilot tested in four agencies,
namely RCSC, ACC, National Council Sec-
retariat and Kuensel Corporation Ltd. Upon
incorporation of the comments and further
modification of the tool, it was re-tested in
the same agencies. The tool was also admin-
istered in the Ministry of Agriculture and For-
ests, Ministry of Finance, DGPC, BPC, Chan-
gangkha Middle Secondary School and the
Royal Insurance Corporation of Bhutan Ltd.
The test results were analyzed and shared with
the agencies, whose task forces are develop-
ing action plans to strengthen their agencies’
integrity systems and to enhance their resis-
tance to corruption.

The integrity diagnosis typically involves ad-
ministration of the Integrity Diagnostic Ques-
tionnaire, analysis of the results and identi-
fication of the agency’s strengths and areas
requiring improvement and the formation of
a task force in the agency that will further
study the results and develop a time bound
action plan, identify probable causes, review
current measures, explore new measures, if
required, identify person/unit responsible for
the implementation of the plan and review the
plan every six months. Integrity diagnosis can
be integrated into an agency’s management
system. Few agencies also prefer it to be ad-
ministered externally (e.g. by the ACC) from
time to time as a way of checking their orga-
nizational health. For the integrity diagnosis
to be meaningful and effective, it is vital for
the leadership of an agency to build the con-
fidence and trust in the employees to enable
them to be truthful and the employees in turn
have to be objective.

The diagnosis creates a baseline for organiza-
tional integrity interventions to track progress
and demonstrate integrity gains in an agency.
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Benchmarks can be set against the current (or
baseline) profile or a target threshold. Chang-
es in the profile can illustrate gains or gaps in
integrity development over time. Further, the
profile can also be compared with those of
other agencies.

The ACC will continue to work with agencies
in building their capacity and provide techni-
cal support, wherever required. In the process
of engagement with agencies, the ACC also
studies the tools and systems that are in place
in the agencies for complimentarity and en-
richment. One such example is the “Organi-
zational Climate study” conducted by DGPC
which is similar to IDT in terms of its focus on
direction, leadership accountability, responsi-
bility and effective communication.

66

For the integrity diagno-
Sis to be meaningful and
effective, it is vital for the
leadership of an agency
to build the confidence
and trust in the employ-
ees to enable them to
be truthful and the em-
ployees in turn have to
be objective. ,,

Research on ‘Integrity and Value

Education in schools’: Combating
Corruption from Within

Value education has always been a core com-
ponent of the school curricula. It underpins
the ACC’s goal of building an awakened citi-
zenry. In order to understand the values that
students articulate in their behavior, measures
adopted by the schools to transmit values that
would contribute to corruption reduction and
the impact of such values on the students, the
ACC conducted a survey on the theme ‘In-
tegrity and Value Education in Schools’ from
May-June 2012. It covered 91 schools with
2500 respondents of whom 2000 were stu-
dents, 400 teachers and 100 heads of schools.
It primarily targeted students from classes VII
to XII. The survey teams also conducted ad-
vocacy programs on forms, causes and impact
of corruption in a few schools.

The survey had different questionnaires for
the heads of schools, teachers and students.
The questionnaire for the heads of schools fo-
cused on values of good leadership, integrity,
responsibility, fairness, transparency, impar-
tiality and professionalism. The survey also
sought views on the existing programs, initia-
tives taken by the schools and further course
of action. For the students, it mainly focused
on 5 indicators, namely, (i) knowledge on cor-
ruption, (i1) values of integrity, responsibil-
ity, honesty, initiative, fairness, transparency,
accountability, trust and leadership that are
upheld and exhibited by the students, (ii1) so-
cietal influence/peer pressure/materialism on
the behavior of the students, (iv) programs to
infuse values in the students and (v) percep-
tion of teachers by the students. Role of teach-
ers in imparting values and their views on the
present education system with special empha-
sis on imparting values and the systems that
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in place in their day-to-day dealings were
areas of focus for the teachers.

Some salient findings of the survey are:

Percentage

67% of the heads of schools and 58% of
the teachers concurred that the present ed-
ucation policy focuses more on academic
performance, leaving less room for trans-
mission of values (see Figure 3.6).

87% of the students were aware of cor-

and urban schools) claimed of having ob-
served incidences of corruption in their
community.

More students in urban areas (54.3%) no-
ticed misuse of public resources as com-
pared to the students in rural areas (42.9%)
(see Figure 3.7).

The influence of corrupt behavior of family

35

Figure 3.6: Our
present education

X policy focuses

8 more on academ-
. Head ic performance,

; leaving less scope

151 . Teachers  [fOF transmission

of values.
10
05 |
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ruption with 70% being

aware of the consequenc-
es of corruption. 90% of

Rural

the students realized their
role to report an act of cor-

173 Urban

Percentage

ruption but only 23.85%
were aware of the process
of reporting a corrupt act.
This calls for creating
greater awareness in the
reporting process.

Agree
58.05% of the students

(59.4% and 56.7% stu-
dents studying in rural
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Figure 3.7: Government officials whom you know
brings home things for private purpose
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members, teachers and public officials and
the nexus of power-corruption-prosperity can
have lasting impression of the young students’
mentality, emotion and behaviour.

50.1%, 33% and 18% of class VII, IX and XII
students agreed that they would report against
their friend cheating in the examination to
the teacher/principal on their own initiative.
As students grew older and attained higher
classes, their tolerance for uncthical behav-
iour seemed to grow; there could also be other
social dynamics factors. Such behaviour is a
result of societal conditioning that tone the in-

trinsic values that youth espouse (see Figure
3.8).

*  49.25% of the students would lie in order
to get out of a difficult situation. 49.15 %
agreed that they would work only under
supervision and not on their own initiative.
These results question the integrity level of
the youth and calls for more interventions
from the concerned authorities and parties
involved in bringing up a child with right
values to become responsible and ethical
citizens (see Figure 3.9 & 3.10).

You notice your friend cheating in the exams, you would report to the teacher/

principal, on your own initiative.

Class Very Strongly | Agree | Don't Disagree | Strongly | Very strongly
strongly agree know disagree | disagree
agree

Vil 19.4% 8.2% 22.5% 9.3% 22.8% 5.9% 11.8%
Vil 11.9% 9.4% 19.4% | 13.1% |25.3% 7.5% |13.3%

Xl 13.1% 4.7% 16.0% | 14.1% |28.0% 9.4% |14.7%

X 8.5% 3.8% 15.6% | 14.1% |29.7% 9.1% |19.1%

Xl 9.3% 5.4% 16.1% | 19.0% |24.4% 82% |17.6%
Xl 2.5% 3.9% 11.6% 19.7% |31.7% 8.8% |[21.8%
Total 11.2% 6.0% 171% | 14.6% |26.9% 82% |16.1%

Figure 3.8: Would you report to your teacher about your friend cheating in the exam

30
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=
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~
0 : | : | | |
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Agree Agree Disagree Disagree

Figure 3.9: Would you lie to your parents and teachers to get out of a difficult situation
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Figure 3.10: During the SUPW (Socially Useful Productive Work) periods, you work because
the teacher is watching over you and if you don t work, you get low grades

51.05% of the students (59.4% and 42.7%
students in urban and rural areas) would
not hesitate to lie or cheat occasionally in
order to do well in life (see Figure 3.11).
This manifests the larger societal trend of
materialism taking precedence over values
such as honour, contentment, simplicity
and honesty. The students’ behaviour mir-
rors the society’s social character.

43% of the students were willing to lie/
bribe/go to somebody with influence to
get admission to a better school. This re-
sult depicts the societal norm that requires
change in attitude to embrace ‘integrity’
and change in systems to ensure ‘fairness’
and ‘transparency’ (see Figure 3.12).
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Figure 3.11: In Today s world, one has to lie or cheat at least occassionally in order to do well in life
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* 71% of the students said that they took
care of school property in the same way as

they handled home equipments. (see Fig-
ure 3.13).
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isting delivery systems or explore more effec-
tive ways to instill values and integrity in the
youth, ultimately contributing to building an
awakened citizenry.
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*  91% of the teachers felt that compared to
the youth of the past, values and integrity
in the present youth was degenerating.

The survey findings have been shared with the
Ministry of Education. The findings may re-
confirm the general perception of the behav-
iour of youth in schools, compel all to reflect
on one’s behaviour and stimulate all concerned
to take stock of the policies and strategies on
value education and either strengthen the ex-

Don’t Agree Disagree Strongly

Very Strongly

Disagree Disagree

His Majesty the Fourth King in an audience
granted to some educationists in the 1980s
said, “We can make mistakes in other sectors
but we cannot afford to make mistakes in the
education sector. If we do so, we will lose a
generation.”

The survey report will be distributed latest by
August 2013.
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Asset Declaration and Admin-
istration : Being Accountable &
Lifestyle Watch

Asset Declaration (AD), which was intro-
duced in 2006 (ACA requirement), is an im-
portant public accountability tool to ensure
transparency and accountability in managing
public resources by its custodians, the public
servants. The AD administrative system has
been improved and made effective with the
incorporation of feedback and recommenda-
tions from the users. Two guidelines have
been formulated, namely (i) Guideline to De-
termine Schedule I Public Servants and (ii)
Guideline to Examine Disproportionate As-
sets.

Figure 3.14: Shows the AD compliance rate
of Schedule I declarants over the last 6 years:

AD Compliance Rate

AD Compliance Rate

86.86

2006 2007 2008 2009 2010 2011 2012

In 2012, 32 Schedule I declarants (those who
declare to the ACC) including four members
of the Parliament (a minister), an ambassador,
seven judges, a thrompon, four Dzongkhag
Tshogdu chairpersons, eleven heads of reli-
gious organizations and three heads of CSOs
either failed to declare their AD within the
deadline or provided incomplete information

of their assets and liabilities. In line with sec-
tion 43 of the AD Rules 2012, 10 defaulters
were imposed penalty and 22 were exempted
from the penalties based on their explanation.

Further, 71 Schedule I declarants were flagged
off with disproportionate assets (DA), which
was analyzed by an in-house committee and
reviewed by the Commission. The cause of
the DA was primarily due to new inclusion of
family members, incomplete information and
negligence of the declarants.

Similarly, as per the requirement of AD Rules
2012, 135 agencies submitted compliance sta-
tus of Schedule II declarants. These agencies
reported a total of 1102 non/late declarants
with 551 being flagged off with DA. Approxi-
mately 12579 Schedule II covered persons
filed their AD online in 2012.

A total fine of about Nu.130000/- was col-
lected from the defaulters (Nu. 30,000 and
Nu.100000 from Schedule I and II declarants
respectively) and deposited in the Govern-
ment revenue account. The RAA will audit the
collection of fines and deposits along with the
AD compliance by the agencies.

In 2013, the AD compliance of Schedule I de-
clarants was 85.7% (324 of the 378) as of 30
April 2013. All the members of the cabinet,
holders and members of constitutional offices,
secretaries, heads of armed forces, heads of
autonomous agencies, Dzongdas and chair-
persons of Thromde Tshogdus declared their
AD on time (100%). The AD compliance rate
of'heads of religious organizations was 45.6%.

The compliance rate for Schedule II declar-
ants cannot be ascertained pending the receipt
of ADAs reports from the agencies. Howev-
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er, as of 30 April 2013, approximately 12862
Schedule II declarants had filed their declara-
tions online.

Two hundred and four (63%) Schedule I de-
clarants declared their AD online, with chair-
persons of Thromde Tshogdes achieving 100%
followed by heads of CSOs with 88%. Minis-
try of Agriculture and Forestry and Tashigang
Dzongkhag Administration have made it man-
datory for all their employees to file their AD
online. Ultimately all agencies and declarants
should declare their AD online. The system is
continuously monitored and strengthened.

Unlike the earlier AD e-declaration system,
the present system is flexible and ensures
structural integrity, has an audit trail mecha-
nism to ensure accountability during the man-
agement of AD information, efficient user
registration, simplified and more user friendly
declaration and validation, efficient decentral-
ization of the administrative function, strong
security mechanism, provision for AD net-
working during online asset verification, ef-
ficient declaration records management with
report generation and representation (DA for
individual and multiple) and a separate provi-
sion for investigators requiring access to the
information.

The central AD Administrator (ADA) in the
ACC will prepare the Schedule I AD compli-
ance report. She will also review the Schedule
IT compliance reports from the agencies. An
in-house committee has been formed to re-
view the DA. Action on the defaulters will be
taken after the Commission’s review of the re-
port. Compliance reports will be shared with
the RAA.

The AD compliance of the religious organiza-

tions is poor. The ACC will, therefore, work
closely with the member secretary of the
Chhoedey Lhentshog (regulatory body of the
Religious Organizations Act of Bhutan 2007)
in first tracing the organizations, reviewing
their functionality for AD purposes and rais-
ing awareness on AD.

CSOs Partnership Program

The ACC has not been able to collaborate
with the CSOs substantially despite having
signed MoUs with seven of them. Strengthen-
ing their own organizational integrity system
and building their anti-corruption capabilities
are the priority areas. Information on corrup-
tion prevention tools have been shared with
the CSOs during their monthly gatherings. On
the request of RENEW, the ACC conducted
its integrity diagnosis, CRM and presented the
NACS during its annual retreat in December,
2012.

The ACC is exploring engagement of an ex-
pert in building the capacity of the CSOs.

National
(NIA)

Integrity Assessment

The NIA is ‘an assessment of whether, in an
organization, a public official follows stan-
dard procedures in providing public services
fairly and transparently and that the services
are not processed based on personal propen-
sity towards a special condition or induce-
ment.’ It is through such surveys that agencies
are able to understand their level of integrity
from the spectrum of perceived and potential
integrity and work towards enhancing their in-
tegrity through systemic corrections and other
engagements.
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The NIA survey is conducted every three years
in collaboration with the National Statistical
Bureau (NSB). NSB totally administers the
survey and creates the data; ACC analyzes
the data and prepares the report. The survey is
based on the first hand experience of service
users over a definite period of time. The first
NIA survey was conducted in 2009.

The second NIA survey was conducted from
16 January-16 February, 2013 in 20 dzong-
khags and 20 gewogs. The survey in ten min-
istries, eight corporations and five autono-
mous bodies was conducted in March, 2013.
The reference year of the services availed by
the clients was 2011. 7029 external clients
were identified for the interview - 5050 cli-
ents had availed themselves of the services
from the dzongkhags, 987 from corporations/
autonomous agencies and 992 from the min-
istries. As 60 clients from the 7029 clients
identified had not availed themselves of any
service in 2011, the total interviewee reduced
to 6969. From a total of 2097 internal clients
interviewed, 1467 were from the dzongkhags,
297 from te corporations/autonomous agen-
cies and 333 from the ministries.

The survey covered 291 services provided
by 97 different public agencies as compared
to 43 services and 27 public agencies in the
first survey, 2009. The current methodology is
an improvement over the past. The integrity
score is now more comprehensive as it is as-
sessed from the perspective of both external
and internal clients. This should enhance the
accuracy with respect to the level of integrity
in agencies and accordingly at the national
level. The internal client includes cross sec-
tion of employees, who have been with the
agency for at least two years. The second NIA
assessed not only the corruption level but also

transparency of public agencies and account-
ability of public officials, expands the concept
of corruption from gratuities and entertain-
ment to convenience and other gratifications
and produces a comprehensive integrity by
combining external and internal integrity.

As the methodologies of the two surveys vary,
the scores cannot be directly compared. The
comprehensive integrity score (national integ-
rity) is now 8.37 on a scale of 0-10 (0 means
highly corrupt and 10 highly transparent). In
2009, the national integrity score was 7.44 on
the same scale. The integrity score corrobo-
rates with the improved ratings in Corruption
Perception Index of the Transparency Interna-
tional and the general public perception that
corruption in the country is being brought un-
der control.

The survey results, however, once again con-
firm people’s reluctance to speak up, a reflec-
tion on the culture within which they operate.
Of 6969 respondents, only 29 reported of hav-
ing experienced corruption; of the 2097 inter-
nal respondents, 17 admitted of having paid
bribe for personnel issues and 70 respondents
having observed unlawful budget execution
by either their seniors or other employees. The
experienced corruption score is almost touch-
ing 10 but the score for perceived corruption
(others indulging in corruption, benefits ac-
cruing from gratification, etc.), accountability,
integrity culture and effectiveness of whistle
blowing are comparatively low, which do not
corroborate. The scores could also be reviewed
against the complaints that ACC receives.

In general, fear of reprisals is deeply seated
in people’s mind and it is a reality. This also
corroborates with the findings of 2009 survey
of “People’s Attitude towards Corruption and
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ACC,” where 43.5% of the respondents said
that they did not want to report corruption be-
cause of fear of repercussion and 20% said
that there was no point reporting because no
action would be taken. This has impacted on
the overall findings of both the NIA surveys
positively.

This report will not be able to cover the details
of the survey findings as the analysis is still
in progress. However, some graphs are pre-
sented for reference as shown in Figure 3.15.

The comprehensive integrity, which scored
8.37, shows the level of integrity evaluated
from both service users (external integrity
that scored 8.50) and employees’ perspective
(internal integrity that scored 7.98). External
Integrity refers to the degree to which public
officials carry out their duties transparently
and responsibly without committing acts of
corruption, such as acceptance of gratuities or
entertainment, in the course of providing ser-
vices to the citizens or other public agencies,
as perceived by the service users. The exter-
nal integrity has “Transparency,” “Account-
ability,” and “Corruption” as its indices (see
Figure 3.16). Corruption index (level of expe-
rience and perception on corruption, includ-
ing acceptance of gratuities, entertainment or
convenience) scored the highest with 8.95 and
Accountability index (degree to which pub-
lic officials accomplish their duties according
to public service ethics without abusing their
power) scored the lowest with 7.66 .

Internal integrity, which scored 7.98, is de-
fined as the level of integrity of public agen-
cies evaluated by the employees as internal
customers (see Figure 3.15). Its indices are
“Integrity culture” (prevalence of corrupt
practices and tolerance for corruption within

a public agency and effectiveness of anti-
corruption measures) and “Work integrity”
(degree to which public officials carry out
personnel affairs, budget execution and work
orders transparently and fairly without pur-
suing personal gains for themselves or third
parties). The former scored 7.21 and the latter
8.57.

Figure 3.15: Comprehensive Integrity Score
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- Internal Integrity Score

- External Integrity Score
- Comprehensive integrity score

Figure 3.16: External Integrity Score

10
8.50 82

- Corruption
- Accountability
- Transparency
- External Integrity
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External Integrity Index by Field and Sur-
vey tems

Figure 3.17: Corruption index and its Sub-
factors

10

8.95

- Perception
0 Experienced
- Corruption

Figure 3.18: Transparency index and its sur-
vey items

8.35

- Practicality of standards & procedures

- Openness of work
- Transparency

Figure 3.19: Accountability index and its sur-
vey items
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- Abuse of power
- Accountability

External Integrity by Sub-Field

The score of 9.91 is as good as 10, highly
transparent. This is the result of respondents’
reluctance to speak up at all despite the assur-
ance of confidentiality given by the enumera-
tors.

Figure 3.20: Experienced Index and its Sur-
vey Items
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:l Frequency of convenience offers
- Amount of entertainment offered
- Frequency of entertainment offers
- Amount of gratuities offered

- Frequency of gratuities offers

- Experience
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Perceived Corruption

Perceived corruption is the level of corruption
as recognized and being aware of by the re-
spondents. While many did not admit to giv-
ing bribes/gifts/entertainments, respondents
recognize that public servants and service re-
cipients indulge in giving and taking bribes/
entertainment during the course of service de-
livery.

Figure 3.21: Perception Corruption and its
Survey Items
10

- Persuing private interest ignoring public ones
- Favours based on religion/region/relationships
- Mediation/solicitation for undue advantage
- Favours for specific individuals

- Perception

Figure 3.22: Internal Integrity Score
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- Work Integrity Index
- Integrity Culture Index

- Internal Integrity

Figure 3.23: Integrity Culture Index and its
Sub-Factors

7.21
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- Anti Corruption System
- Organisational Culture

- Integrity Culture

Anti-corruption system is the corruption con-
trol system and measures in an agency

Figure 3.24: Anti-Corruption Index and its
Survey Items

— 6.62
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- Effectiveness of internal audit system

- Appropriateness of disciplinary measures
and punishment against corrupt acts

- Effectiveness of Whistle Blowing System

- Anti Corruption System
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Figure 3.25: Work Integrity Index and its Sub-
Factors

10

8.57

- Fairness in Work Order
- Budget Execution

- Personal Management

- Work Integrity Index

Personnel
Corruption

management. Experienced

Personnel management is the management of
an agency’s workforce or human resources
with regards to recruitment, promotion, and
transfer and performance evaluation.

Figure 3.26: Experienced Corruption under
Personnel Management and its Survey Items

9.88
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- Amount of Entertainment /Convinences offered
- Frequency of Entertainment/ Convinence offers
- Amount of Gratuities Offered
- Frequency of Gratuity Offers

- Experience

Personnel management: Perceived Cor-
ruption

The low score of 5.75 for ‘Effect of gratuities/
entertainment/conveniences offers’ indicates
that the internal clients believe that there is a
tangible impact of gratification on the results
of personnel affairs in an agency.

Figure 3.27: Perceived Corruption under
Personnel Management and its Survey Items
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conveniences offers

- perception of gratuities / entertainment /
conveniences offers

- Perception

Payment of Bribe and Other Gratuities

Twenty nine out of 6969 external respondents
admitted to having paid bribe to the service
providers. The average bribe (money and oth-
er valuables) paid was about Nu. 8448/- and
average amount spent on entertainment was
about Nu. 66481/-. The average amount of
bribe paid in 2009 was about Nu. 5042. Bribes
paid by 86.21% of the respondents were under
Nu. 10000 and that paid by 13.79% ranged
from Nu.10000-50000. With regards to en-
tertainment, 68.97% of the respondents pro-
vided entertainment worth up to Nu. 10000
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and that provided by 31.04% ranged between
Nu.10000-1000000 (range is staggered be-
tween Nu. 10000-50000, 50000-100000 and
500000-1000000).

On the frequency, each bribe-payer paid mon-
ey and other valuables at least once during the
year 2011, provided entertainments at least
twice and conveniences (accommodation,
transportation, etc.) at least thrice.

The type of bribe paid by the 29 respondents
to the service providers are presented in Table
3.1

Table 3.1: Type of Bribes

Kind of conveniences/
gratification offered

Service users
who offered
bribes or enter-
tainment (%)

Accommodation 10.34
Transportation 20.69
Support for events like |13.79
birthdays and archery

match

Lending money without | 13.79
interest

Event tickets 0
Overseas trip 0
Sexual favours 0
Others' 48.28

1 Others refer to all those bribes that are not
listed in table 3

Other forms of bribe that account for 48.28 %
of the respondents include to datshi (cheese),
butter, eggs, money, lunch, refreshment and
dinners, which characterizes the situation in
the rural areas.

The survey also tried to establishment the
payment of bribery at various stages of ser-
vice delivery as shown in Table 3.2.

Table 3.2: Bribes Offered at Various Stages of
Service Delivery
When provided

Service users who
offered bribes or

entertainment (%)

Before processing of | 34.48
the work

During processing of | 34.48
the work

After processing of | 0.69
the work

Frequently 3.45
On special occasions | 6.90
During account 3.45
settlement

Other! 0

1 Others refer to all those options that are not
listed in table 4

Table 3.3 presents the reasons for offering
bribes (money/conveniences/gratifications):

Table 3.3: Reasons for Offering Bribes

Reasons for offering
bribes or entertainment

Service users who
offered bribes or

entertainment
(%)
Requested by the public 17.24
official in charge
To speed up the process 37.93

To alleviate or cancel the 0

penalty

As an appreciation for the |31.03
service

As a customary practice or |27.59
courtesy

Other! 3.45
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1 Others refer to all those reasons that are not
listed in table 5

Experience with Corruption: Internal In-
tegrity

This the first time such information is being
established. Of the 2097 internal respondents,
17 respondents admitted to having paid bribe
to the dealing staff members for personnel is-
sues. While no one reported of having paid
bribe for unlawful budget execution, 70 re-
spondents reported of having observed either
their seniors or other employees paying bribe
to dealing staff members for unlawful budget
execution.

Personnel Management

The average amount of bribe paid for person-
nel affairs such as recruitment, performance
evaluation and promotion was Nu. 82187.5
and provided entertainment/conveniences
worth Nu.21562.5. 47.06% of the respondents
paid bribe up to Nu. 10000 and that paid by
52.93% ranged from Nu.10000-1000000.
In terms of entertainment, 52.94% of the re-
spondents provided entertainment worth up to
Nu. 10000 and that offered by 47.05% ranged
from Nu.10000-1000000.

The respondents paid bribe at least twice and
provided entertainment/conveniences at least
thrice to the service providers during the year
2011.

Table 3.4 presents the reasons for paying
bribes  (money/conveniences/gratifications)
for personnel management for personnel af-
fairs

Table 3.4: Reasons for Offering Bribes for
Personnel Issues

Reasons for offering Service users
bribes or entertainment who offered
bribes or enter-
tainment (%)
11.76

for personnel affairs

Requested by those
related to personnel af-
fairs such as superiors

or personnel committee
members

To collect relevant infor-
mation

As an appreciation for
processing of personal
affairs

To prevent disadvantages
in terms of personal af-
fairs

It is a customary practice | 17.65
Other 1 11.76
1 Others refer to all those reasons that are not
listed in Table 3.4.

23.53

35.29

17.65

Budget execution

The bribe paid (as observed by the 70 respon-
dents) for the manipulation of budget execu-
tion is bigger than that paid for personnel is-
sues. The average amount of bribe paid for
unlawful execution of budget for personal
benefit was about Nu. 89926/- and average
amount paid to favour families and friends
was about Nu. 131364/-. 37.14% of the re-
spondents observed that their seniors paid
bribe to dealing staftf members for personal
benefit up to Nu. 10000/- and 62.85% of the
respondents said that the bribe ranged from
Nu.10000-1000000/-.

The average frequency of bribes paid for un-
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lawful execution of budget for personal bene-
fit was at least twice and at least thrice to favor
families or friends during the year 2011.

Table 3.5 presents the reasons for the unlawful
execution of budget.

Table 3.5: First Main Reason for Unlawful
Execution of Budget

First reason for unlawful execu- (%)
tion of budget

Insufficient pay and allowances 45.71
A customary practice for a long 12.86
time

Poor leadership 31.43
Due to external pressure, lobbying, |2.86
solicitation, etc.

Lack of ethics among individuals 7.14

A major reason for unlawful budget execu-
tion was insufficient pay and allowances. This
is also invariably raised by many during dia-
logues and awareness creation programs. It
is an important issue that has to be reviewed
closely. It warrants series of public service re-
forms before initiating any revision of pay and
allowances. Prevalence of corruption is not di-
rectly proportional to pay and allowances but
on multiple factors. Otherwise, simply raising
pay and allowances should immediately re-
duce incidences of corruption but it does not.

Further, the second important reason for un-
lawful budget execution was poor leader-
ship. All the investigations conducted by the
ACC confirm that inefficiency and corrup-
tion prevail in agencies primarily because of
weak leadership, hence weak systems. Both
the problems and solutions reside in them.
Recruitment/election of dynamic and ethical
leaders and nurturing the crop of future lead-

ers in public service is of paramount impor-
tance.

The perennial challenges of such surveys are
poor inventory of clients and their location,
reluctance of the respondents to disclose in-
formation on experienced corruption despite
the assurance of protection. In order to ad-
dress the challenge, the ACC will endeavour
to engage local and external experts operating
in similar cultural and social context. None-
theless, there is useful information in many
areas such as the corruption perception, integ-
rity culture, accountability and organizational
culture indices, anti-corruption system, per-
sonnel management and budget execution that
service providers could use to review their
systems and work on strengthening them.

The ACC will share the NIA report related to
specific services with the respective agencies
and engage them in developing a plan of ac-
tion.

The survey was conducted at an approximate
cost of Nu. 3.0 million, funded by the SDC.
The report is expected to released by July,
2013.

Legal Services

The legal services are responsible for giving
legal advice to the Commission and other ser-
vices besides the review and formulation of
legislation for progressive development of
the overall anti-corruption legislations. It also
assists the investigators in acquiring court or-
ders, prosecution of cases and appearing be-
fore the court of law, whenever required.

Rule of law, due process of law and funda-
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mental rights of individuals govern the ACC’s
operations. Streamlining existing legislation
with and formulating bye-laws to operation-
alize the ACA, 2011 have been an important
focus of the services. Some planned activities
could not be implemented because the servic-
es had only two legal assistants and the pros-
ecution of Gyelpozhing plot allotment case.
Some of major activities were:

The Debarment Rules

As submitted in the last report, the drafting
of the Debarment Rules began as early as in
2007, which involved intensive processes
with close involvement of the Public Procure-
ment Policy Division of Ministry of Finance,
Construction Development Board and private
sector (in the initial stages). The Rules is the
first of its kind in the country. Comments and
views were sought from the general public as
well as international experts. It was also post-
ed on the ACC’s website for public review
and comments. However, general response
has been weak. The draft Rules was aligned
with the provisions of ACA, 2011 before its
presentation to the larger stakeholders” work-
shop in October, 2012.

The draft was validated and endorsed by the
stakeholders during the October consultative
meeting. Over 40 participants, from the Elec-
tion Commission of Bhutan, National Council
Secretariat, Office of Attorney General, Min-
istry of Economic Affairs, Ministry of Labour
and Human Resources, Ministry of Works
and Human Settlement, Ministry of Educa-
tion, Ministry of Health, Ministry of Agricul-
ture and Forest, Ministry of Information and
Communication, Royal Monetary Authority,
National Land Commission Secretariat, Roy-
al University of Bhutan, National Statistical

Bureau, Construction Development Board
(CDB), Druk Green Power Corporation Limit-
ed, Bhutan Power Corporation Limited, Bhu-
tan Post Limited, Bhutan Telecom Limited,
Druk Holding and Investments-Infra, Kuensel
Corporation, Natural Resource Development
Corporation Limited, Royal Bhutan Army,
and Royal Bhutan Police participated in the
workshop. The Rules has been finalized with
the incorporation of the comments, and trans-
lated into Dzongkha.

The institutionalization and effective manage-
ment of the debarment system by among oth-
ers the Ministry of Finance and CDB will de-
ter corrupt behavior of business firms, prompt
development (some firms already have their
codes) and strict compliance of business eth-
ics and integrity and prevent wastage of huge
public resources. It will also ensure that agen-
cies do not condemn any entity without fol-
lowing due process. Most importantly, it will
enable the Government to enter into healthy
contractual relationship or conduct business
only with credible and responsible entities.

Coordination with the Ministry of Finance
and CDB on the establishment and manage-
ment of the system and wider dissemination
of the Rules will be conducted before its en-
forcement.

The Rules and Regulations for Mainstream-
ing Regulatory Impact Assessment System in
Bhutan, 2011 does not require the Regulatory
Impact Assessment (RIA) report of the Debar-
ment Rules, unlike the Gift Rules, as it is a
new rule emanating from ACA, 2011.
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Gift Rules

The enforcement of the Gift Rules 2009 has
been weak due to lack of public awareness,
lack of capacity, compliance monitoring
mechanism and weak accountability. A major
setback was Chapter VI of the Rules concern-
ing penalty for its breach which rangeds from
reprimand to demotion and termination. Such
penalties were not enforceable across impor-
tant sectors of public service, namely parlia-
mentarians, other elected officials and consti-
tutional post holders. Moreover, the liabilities
for non-disclosure contradicted the principle
of proportionality.

Some provisions of the Rules also contradict-
ed the provisions of the Bhutan Civil Service
Rules and Regulations (BCSR). For instance,
the Gift Rules allows civil servants to receive
title and honorary degree for meritorious pub-
lic contribution while BCSR prohibits, neces-
sitating immediate reconciliation of the rules.

The Gift Rules 2009 was revised and present-
ed to a larger stakeholders’ workshop, held
along with the draft Debarment Rules. Major
amendments include monetization of the pen-
alties, inclusion of regulatory duties for heads
of agencies and gift disclosure administrators,
accountability provisions and compliance
monitoring mechanism. The stakeholders
unanimously endorsed the proposed amend-
ments with some comments.

Further, the Regulatory Impact Assessment
(RIA) Report of the amended Gift Rules was
prepared based on the template provided un-
der the RIA Guidelines 2011, which highlights
four policy options, namely, (i) Doing nothing/
no policy change, (ii) Creating awareness on

the existing 2009 Rules to have an improved
level of compliance — continue using the 2009
Rules, (iii)) Amendment through an executive
order on the changes and (iv) Amendment of
2009 Rules.

The RIA assessment favoured the amend-
ment of the Gift Rules 2009 since it had to be
streamlined with the amended primary legis-
lations and besides it also addressed the inher-
ent enforcement weakness of the Rules. The
report was submitted to the RIA unit of the
Cabinet Secretariat in October 2012; its clear-
ance is still awaited. The Rules has been final-
ized and ready for adoption by the Commis-
sion; its Dzongkha translation has also been
completed.

The Oath of Affirmation and Allegiance

In pursuance of section 27 of ACA 2011,
which requires the ACC staff to mandatorily
take such oath as may be prescribed by the
Commission on first joining the agency and
before assuming the duties and responsibili-
ties of the office, the form and manner of oath
of affirmation and allegiance was drafted and
adopted by the Commission in August, 2012.
It incorporates the principles underlined in
section 16 of the ACA 2011, ACC’s Ethical
Code of Conduct and other best practices.

The drafting of the form and manner of oath of
affirmation and allegiance involved in-house
review and solicitations of comments. It is of
paramount importance that every member of
the ACC is unconditionally ethical, respon-
sible, accountable, transparent and proactive
in dispensing his/her service to the public to
uphold the institutional integrity and to ensure
public trust and confidence in the institution.
Therefore, new and old staft will be required
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to pledge their loyalty to the institution (and
through it to the country and the people and
through it to the King), integrity and profes-
sionalism, solemnly affirming by signing the
oath.

Prosecution Guideline of the Commission

As per Article 27, section 5 of the Constitution
and section 128 (1&2) of the ACA 2011, the
Commission is required to refer the corruption
cases to the Office of the Attorney General
(OAQG) for expeditious prosecution. To bring
these provisions into effect and to ensure that
the Commission is accountable, consistent,
transparent and objective in its referral deci-
sions, the Prosecution Referral Guideline was
adopted in March, 2011.

The ACC for the first time in its history is
prosecuting a case following the OAG’s claim
of the case not having any legal basis for pros-
ecution. This has prompted the ACC to review
its Prosecution Referral Guideline 2011 in
pursuance of the safe guards provided under
section 128(3) of the ACA 2011. While this
section empowers the ACC with prosecutorial
powers, transparent and rational policies and
guiding principles on prosecution is impera-
tive. The Prosecution Referral Guideline will
be amended as a priority.

Ratification of United Nations Convention
against Corruption (UNCAC)

The findings and the implementation plan of
the UNCAC-Self Assessment Report, which
is a comparative analysis of UNCAC provi-
sions vis-a-vis domestic legislations, have
been reviewed and updated. The ACA 2011
was largely guided by the UNCAC provi-
sions. Therefore, unlike many countries which

have ratified the UNCAC, the review clearly
indicates Bhutan’s high compliance rate and
readiness for ratification/accession to the Con-
vention. The ACC will once again submit its
proposal to the Government for the ratification
of the UNCAC along with its self assessment
report, which should have been submitted to
the Government long ago. Bhutan signed the
UNCAC in 2005.

Public Service Model Code of Conduct
(Code)

The Code was drafted in pursuance of section
35 of ACA 2011, involving extensive process-
es of review and solicitation of comments. Be-
sides its dissemination through various media
channels, it was posted on the ACC website
for public review and comments. However, till
date not a single comment has been received.

Complaints Management

The new structure has moved the complaints
management and follow-up services from the
investigation services to the Commission; the
process of review remains the same. Com-
plaints may be a measure of public trust in the
ACC. They are also an important source of
intelligence. The complaints are managed in
accordance with the Complaint Management
Policy and Procedures Manual which was ad-
opted in September, 2012. The Manual aims
to ensure transparency, fairness and account-
ability in handling complaints. The Manual
is available on the ACC’s website for public
information.

Number of complaints received

During the reporting period, the ACC received
449 complaints.
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Figure 3.28 : Total number of complaints re-
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The complaints are received through six dif-
ferent modes as shown in Figure 3.29. The
predominant mode is the ACC web that made
up about 36% of all complaints received and
the least being through telephone.

Figure 3.29: Complaints Lodged through Dif-
ferent Modes, Apr. 2012 — Apr. 2013
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Complaints by type of corruption

Table 3.6 categorizes the types of complaints
received in the last five years.

Table 3.6: Complaints received by Type of
Corruption

2008 2009 2010 Apr.
2011-
Mar.
2012

Abuse of 80 171 |166 |122 136
functions

Embezzle- |91 66 35 93 68
ment

Bribery 12 |20 |4 12 14

Types of
Corruption

Abuse of functions is still a major type of
corruption constituting 30.29% of the total
complaints received during the reporting pe-
riod. From the second NIA survey, “abuse of
power” of the accountability index has scored
7.93, which is high. This type of corruption
generally manifests in favouritism, nepotism
or patronage and commission or omission of

Anti-Corruption Commission




SECTION 3

ANNUAL REPORT 2012

an act to obtain advantage for private benefit.
Bribery is generally not reported as the giver
is equally liable. This is also corroborated by
the findings of the NIA surveys. As abuse of
power cuts across most forms of corruption,
heads of agencies have to address it compre-
hensively.

Complaints by area of corruption

During the reporting period, maximum num-
ber of complaints were on resources (30.07%)
followed by land (15.59%) and personnel
(8.46%). Table 3.7 shows the complaints in
five major areas prone to corruption in the last
five years, since 2008.

Table 3.7: Complaints by Five Most Frequent
Area of Corruption

integrity of an agency.

Corruption in resources takes place in the
form of embezzlement. Embezzlement refers
to misuse of funds, securities and properties,
directly or indirectly, by individuals, public
and private, who control and are the custodi-
ans of such resources. The methods used to
embezzle can include among others fraudu-
lent billing, payroll checks to ghost employ-
ees, records falsification and “Ponzi” financial
schemes. Some of the common complaints of
corruption in resources are misuse of project
funds and misuse of government properties
like vehicles, office equipment and machin-
eries. Weak supervision and accountability
attribute to such malfeasance as presented in
Section 3 of the report. Besides criminal in-
vestigations, the ACC fixes managerial and
supervisory accountability as a mechanism to

ensure minimization of such lapses but agen-
cies take the ac-

Areas of Corruption 2008 2010 Apr.2011- Apr.2012- RO
Mar. 2012 Apr. 2013

Resources (funds & 122|118 |97 124 135
property) Complaints
Land 44 49 |38 80 70 against agencies
Personnel 23 100 |68 60 38 ble 38 sh
Construction 13 33 |34 |50 37 pole 8 S1OWS
Procurement (goods & |17 29 140 36 24 .

. quent agencies
services) . .

against which

Land continues to be one of the major sources
of complaints besides personnel and construc-
tion. The common complaints of corruption in
land were highlighted in the last annual report.
Further, it also has to be recognized that cor-
ruption in personnel actions such as recruit-
ment, promotion, trainings and transfer im-
pacts on other areas of corruption. The spirit
of an agency depends on personnel manage-
ment, which impacts on the productivity and

complaints were lodged to the ACC by the
public. During the reporting period, the ACC
received maximum complaints against the
local government (18.71%) followed by au-
tonomous bodies (12.92%) and private sector
(12.70%). As large majority of the people are
served by the local governments, complaints
against them will also be correspondingly
more. This is further compounded by the weak
governance system there and fearful commu-
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nities, which is a matter of concern as greater
resources and authority are devolved to them
and not the least of all as politics deepens.

Table 3.8: Complaints against Nine Most
Frequent Agencies

Agencies

2008 2009 2010 Apr.2011- Apr. 2012 -
Mar. 2012 Apr. 2013

the period of reporting. Thimphu Dzongkhag
has the highest number of complaints (121,
26.95%) followed by Chukha (39, 8.69%)
and Paro (36, 8.02%). Gasa and Tashi Yangtse
Dzongkhags have the least number of com-
plaints (5, 1.11% and 7, 1.56%). Such pattern
of complaints is attributable to the scope of ac-
tivities and corresponding
distribution of resources
including public servants

Cultural Affairs (Mo-
HCA)

Local Government 72 25 51 93 84 in the dzongkhags, prox-
Autonomous bodies 13 48 25 31 58 imity to the ACC, level
Private Sector 51 64 |84 |65 57 of public awareness on
Corporations 64 |53 |41 |84 56 corruption and the knowl-
Dzongkhags 31 9 49 |32 41 edge of where and how to
Ministry of Home & |4 6 4 27 26 report corruption. A no-

ticeable trend is, particu-
larly in and around the

Ministry of Education |46 16 |25 23
(MoE)

Judiciary 6 2 5 13

Ministry of Agricul- |10 27 15 12
ture (MoA)

25 election period increased

number of complaints
16 against incumbent local
19 office bearers and pro-

spective candidates con-

Complaints against Dzongkhags (geography)

Figure 3.30 shows the complaints received
by the ACC against each dzongkhag during

testing in the local elec-

tions. This trend will only grow. Therefore, a
moratorium of three months has been placed
from this year where no complaints will be in-
vestigated against prospective candidates.
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Figure 3.30: Complaints by Dzongkhag (geography) .
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In accordance with section 78 (2) of ACA
2011, the ACC entertains anonymous com-
plaints. During the period of reporting, the
ACC received 212 anonymous complaints
(47.2% of the total complaints) an increase
from last year (43.2%). Anonymous com-
plaints have remained steady at above 40%
over the last five years.

Table 3.9: Anonymous versus Known Com-
plaints

the outcomes of the complaints. The outcomes
are classified into four categories, namely (i)
Investigate, (ii) Discreet Enquiry, (iii) Share
with agencies and (iv) Drop. Figure 3.31
shows the outcomes of complaints for April
2012 — April 2013.

During the reporting period, majority of the
complaints (156, 34.74%) were dropped, re-

2008 2009 2010 Apr. 2011-

Feb. 2012
260 (56.8%)
198 (43.2%)

Apr. 2012 —
Apr. 2013

237 (52.78%)
212 (47.22%)

Sources

Known
Anonymous

201 (55%)
165 (45%)

215 (45%)
262 (55%)

170 (45.3%)
205 (54.7%)

Processing of Complaints

Complaints are received and registered in the
Investigation Management System (IMS) and
evaluated weekly by the Complaint Evalu-
ation Committee (CEC) on the IMS itself
based on the pursuability evaluation factors
(P-Value scoring). The P-Value scoring rates
the complaints based on the available details,
financial and social implication. CEC’s evalu-
ation is reviewed weekly by the Commission
and takes the final decision.

Under the new sector-based structure of the
ACC, the CEC members have been reconsti-
tuted. The CEC now comprises one director
and 2 division chiefs who rotate quarterly,
chief of surveillance & intelligence, chief le-
gal officer and head of complaint management
& follow-up service as the member secretary.

Outcomes of complaints

The P-Value scoring, as evaluated by the CEC
and decided by the Commission, determines

Figure 3.31: Outcomes of complaints
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flecting poorly on the quality of complaints.
These dropped complaints either did not relate
to corruption offences or were not substantive.
137 complaints (30.51%) were shared with
various agencies either for sensitization or for
action. Out of the 137 shared complaints, ac-
tions have been taken on 46 complaints by the
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concerned agencies. 115 complaints (25.61%)
qualified for investigation, of which only in-
vestigation on 6 complaints could be started
because of other ongoing cases.

Investigation of cases

The investigation of cases is guided by the
Operations Manual, 2009, which is under re-
vision. The new manual outlines the principles
of investigation, its policies and procedures,
roles and responsibilities of the management
and standard operating procedures for effec-
tive and efficient delivery of professional in-
vestigation services.

During the reporting period, 21 new cases
were opened for investigation in addition to
the cases in hand carried forward from the
previous year. Number of cases opened in the
last five years, since 2008 is shown in Figure
3.32.

Figure 3.32: Number of Investigations from
2008-April 2013
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On an average, 21 cases have been investi-

gated annually in the last five years. Big and

complex cases take longer duration and are
not completed within a year and spill over
to the following year. For instance, from the
health case alone emerged eleven discrete
cases involving over Nu.55 million. New de-
mands and changing priorities of the cases
with changing circumstances lead to tempo-
rary suspension of some cases. Further, cases
also take long because of challenges in ac-
cessing documents, among others. For these
reasons, not many new cases can be taken up
for investigations in the subsequent years.

Out of the twenty one cases opened for inves-
tigation in the reporting year, twelve (57.14%)
were related to corrupt practices in land, five
(23.81%) in resources (funds & property) and
four (19.05%) in construction.

Outcomes of Investigation
The outcomes of the twenty one cases that
were investigated in the reporting period are

shown in Figure 3.33.

Figure 3.33: Outcomes of Investigation dur-
ing the Reporting Period
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Majority of the cases (7, 33.33%) opened
for investigations in the reporting year were
dropped after preliminary investigation since
the allegations could not be substantiated.
These cases were related to alleged corrupt
practices in land. Investigation of 6 cases
(28.57%) could not be completed during the
reporting year and have been carried forward.
Six cases have been successfully investigated,
out of which five were referred to OAG for
prosecution and one for administrative action.
Out of the five cases that have been referred to
the OAG, one has been returned since OAG
found no legal basis for prosecution, which
the ACC is reviewing and the rest are still
under review. One disciplinary referral to the
agency pertains to financial mismanagement
in the Dungkhag Administration, Nganglam.

Restitution

An important outcome of an investigation is
the restitution of the ill-gotten wealth, pro-
ceeds of corruption, either to the State or the
aggrieved party through due process of law.
Confiscation and subsequent restitution aims
to incapacitate, by removing from a person
the physical or financial ability, power, or
opportunity to continue to engage in corrupt
conduct, to prevent offenders from unjustly
enriching themselves, by eliminating the ad-
vantages and benefits which the offender has
gained through his or her illegality and to de-
ter the offender and others from being cor-
rupt by undermining the ultimate profitability
of the venture. Corruption offence has to be
made risky and costly.

During the reporting period, following pro-
ceeds of corruption have been established by
the ACC:

* 2.13 acres of government land and Nu.
22,200 from the Tongchekha land case,
Punakha;

* Nu. 754,132.00 from corrupt practices in
Yongla Goenpa construction, Pemagatshel;
and

* 46.08 acres of government land from the
Nganglam land cases (2).

The restitutions have been prayed for in the
prosecution referral and will be affected as per
the court orders.

Figure 3.34: Restitution in last Five Years
since 2008
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Maximum restitution is from the 2009 cases
during which one of the major cases investi-
gated was suspected corrupt practices in the
mining operations of M/s SD Eastern Bhutan
Coal Company Ltd. (SDEBCCL) (uncovered
during Samste mining case). The investiga-
tion found the company liable for restitution
of Nu. 1,441,827,719.30 to the government
from illegal operation of the Reshore coal
mine in Samdrup Jongkhar. The case is cur-
rently under trial in the Dzongkhag Court. In
the same year, other major restitutions were
from the investigation of the Health Minis-
try, Construction Development Corporation
Ltd. (CDCL) and Rangjung Vocational Train-

2000
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ing Institute cases which are currently under
various stages of trials. From the 2008 cases,
major restitution was from the Samtse mining
case amounting to Nu. 107,283,412.20. Judg-
ment was passed in December, 2011 but the
restitution is yet to be fully effected.

In the last five years (2008 — 2012), the to-
tal restitution established from the investiga-
tion of corruption offences amounts to Nu.
1.65 billion, which is about 1.11% of the total
budget outlay of the 10th FYP (Nu. 148.074
billion) and about thirteen times more than
the total budget estimate of the ACC for the
10th FYP (Nu. 125.37 million). The country
has lost huge resources to corruption. What
the ACC uncovers or restitutes may be far
too small than what actually is stolen. There-
fore, it is patently critical that the Government
takes aggressive measures to contain corrup-
tion, lending meaning to its eloquent and un-
equivocal intolerant anti-corruption policy.

Apart from the restitution shown in Fig....,
there are also restitutions in terms of land. In
the last five years (2008-2012), the investiga-
tion has established the restitution of 61.531
acres of government land mostly from the
Nganglam and Gyelpozhing land cases (this
also may be just the tip of the ice). 61.531
acres of government land lost to corruption
could mean depriving twelve households of
their right to genuine landholdings of five
acres each.

Highlights of Some Cases

The cases presented below are either typi-
cal cases such as the departmentally execut-
ed works or bear larger national significance
such as the Constituency Development Grant
and land.

Case 1

Constituency Development Grant
(CDG)

In 2009, the Government created the CDG of
Nu.10.00 million per constituency for a period
of five years as a separate budget head in the
annual budget placed at the discretion of the
Members of the National Assembly (MNA),
who were expected to be imaginative and ju-
dicious while giving the voters the opportuni-
ty to assess the merit of their representatives.
Its goal was to help promote the highest level
of good governance within the parliamentary
democratic system by MNAs who are directly
accountable to the voters. The CDG was also
expected to promote innovation, community
vitality and self help.

The CDG Rules 2009 clearly outlines the cri-
teria, scope of applications and administrative
procedures to be followed by the MNA during
CDG execution (see Figure 3.35). The actual
implementation of CDG in various constitu-
encies started from mid 2009.

The investigation into the use of CDG in a
village by an MNA from Chukha Dzongkhag
established non-transparency in project con-
ceptualization process and nexus between the
MNA, party coordinator and local government
officials, a serious departure from the intent
of CDG and its rules. On 14 October 2010,
the MNA had instructed his party coordina-
tor to select around 17 to 18 households from
a village in his constituency and propose for
the distribution of jersey cows to them from
the CDG and to process it through the Gewog
Tshogdey. The instruction had a specific ca-
veat, “To be very careful in choosing the right
people from the community (Debauw dha, na-
thae tayi tayi baygo mey, tayi tayi jingo).” Fol-
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Figure 3.35: Flow chart: General CDG implementation process
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lowing the instruction, the party coordinator
prepared a list of beneficiaries which included
only the party supporters. However, the list of
beneficiaries proposed by the party coordina-
tor was rejected by the Gup on grounds that
the proposal was not prepared in consultation
with the public and the Chiwog Tshogpa.

A public meeting on the purchase of jersey
cows from the CDG was convened in the vil-
lage by the Chiwog Tshogpa at the behest of
the party coordinator. The representatives of
the village were briefed on the grant and asked
to register their names if they were interested.
However, complete information on whether
the grant would cover the full cost or would be
on a cost-sharing basis was not disclosed. The
Chupoen and Mangmi of the area prepared a
list of people who did not want jersey cows.
This list was not available in the local office;
instead it was traced in the Mangmi’s house.
This list had names of eleven individuals with
signatures. An ex-Chupoen was part of this
group who did not want the jersey cows. The
name list of fifteen people (the village had 26
households) who would have been interested
in getting the jersey cows could not be found.
The list along with the written proposal had to
be submitted to the Gewog Administration for
further action.

The Chiwog Tshogpa, instead of submitting
the list of interested households along with the
written proposal to the Gewog Office, fabricat-
ed a new list of interested households in con-
nivance with the Gewog clerk at the behest of
the party coordinator. The fabricated list along
with the application for the proposal was sub-
mitted to the Gup on 6 November 2010. The
proposal was deliberated during the 23rd Ge-
wog Tshogdey (GT) meeting on 15 November
2010. The GT resolved to forward a proposal

for Nu. 0.1 million for the procurement and
establishment of a jersey farm in a community
and Nu. 0.5 million for barbed wire fencing
for a community temple to the MNA. The GT
proposal was duly endorsed by the Dzongda
and forwarded to the MNA.

The proposal did not conform to the MNA’s
plan of distributing jersey cows to 17/18
households. Subsequent to the receipt of the
proposal, the MNA in a private meeting with
the Gup had informed the latter that commu-
nity temple would not qualify for CDG as re-
ligious and cultural institutions may not be fi-
nanced by CDG. On the contrary, in the same
constituency, but in other gewogs, the MNA
had approved a number of CDG projects on
construction and renovation of temples in the
past.

After being informed of the rejection of the
proposal by the MNA, the Gup resubmitted
the issue to the 24th GT meeting convened on
18 May 2011 as an urgent matter. The meeting
resolved to revise the original project proposal
and a new proposal was prepared, which had
a budget of Nu.0.500 million for the purchase
and distribution of jersey cows to the house-
holds in the community just as what the MNA
originally had in mind.

On 26 January 2012, the Chupoen and Mang-
mi, who was also the officiating Gup followed
up with the MNA on the proposal. The Mang-
mi was instructed to re-submit the proposal
and to obtain the list of beneficiaries from
the party coordinator. In accordance with the
instruction, the Mangmi consulted the party
coordinator for the list of beneficiaries. The
Mangmi was given the names of beneficiaries
over telephone by the party coordinator. The
Mangmi re-submitted the list of beneficiaries
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along with the proposal through the Dzong-
khag Administration and it was finally ap-
proved by the MNA on 12 March 2012. The list
had names of 14 households, which included
the Mangmi, party coordinator, Tshogpa and
some of the households who had signed up as
“not interested” during the Zomdue convened
in 2010. These beneficiaries were given a jer-
sey cow each from the CDG.

The MNA, knowing the CDG Rules 2009,
manipulated the rules of procedure using his
party coordinator who connived with a few
local government officials. He had already de-
cided how the CDG fund would be adminis-
tered in the community.

This is, however, not a lone case. The audit
reports on CDG also reveal similar violation
of the CDG Rules 2009 in administering the
projects across the country. The reports cat-
egorize the problems of CDG projects as (A)
CDG used in contravention to CDG Rules
2009: (i) Nu. 0.935 million used benefitting
less than ten households, (ii) Nu. 13.142 mil-
lion used benefitting individual households
- distribution of cash, hybrid jersey cows,
barbed wires, citrus seedlings, chicks, butter
churner and CGI sheets, awarding of schol-
arships, construction of cow sheds and fund-
ing of house wirings, (iii) Nu. 9.91m used
for prohibited activities such as recurring ex-
penditure, purchase of vehicle, supplemented
activities and construction and renovation of
government quarters and (iv) inventory of as-
sets created not maintained, as distributed to
individuals/community households; (B) Ir-
regular payments : (i) Nu. 1.05 million paid
for unexecuted works, (ii) Nu. 0.84m paid for
unsupplied goods and (iii) excess payment of
Nu. 0.109 million either made or claimed and
(C) others: (i) community asset (backhoe pay

loader) purchased for four gewogs, registered
as BP-2A-5215 in the name of ex-gup; the
loader was hired to the ex-gup for a period of
five years and hire charge of Nu. 0.385 million
was not collected for period of seven months.

The larger implication of the case and RAA’s
findings is that vote bank and money politics
would divide communities along party lines.
CDG fund has been misused in different ways
to favour party supporters and may be also
to cultivate new supporters. In communities
where people believe and support anyone who
brings development or freebees to them, CDG
fund has the great potential to create advan-
tages for the Government in power.

While the intentions of instruments such as
CDG or any special fund may be noble, they
can potentially be subjected to abuse espe-
cially in a pervasive culture of impunity, weak
accountability, weak monitoring and deep
politicking. The RAA findings and the ACC’s
investigation confirm the potential risks of the
CDG. Instead of deepening democracy and
promoting community vitality, it may deepen
community disharmony and distrust besides
losing huge public resources.

Case 2
Departmental Execution of Works

Renovation of sacred institutions and places of
cultural heritage are generally not contracted
out but executed departmentally. This genre
of work has ample problems of its own, like
the normal construction works. Corruption
spares no institutions, not even works which
refurbishes religious and cultural institutions
of common heritage. The general problems
and their symptoms are: (A) Bench-marking
in terms of preparing estimates and informa-
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tion gathering — (i) poor data for planning and
preparing cost estimates, (ii) analysis of rates
(outside BSR) not done, (iii) unreasonable cost
estimates, (iv) no technical and administrative
sanctions for check and balance and (v) gen-
eral lack of due diligence; (B) Misuse/fraud
in muster roll — (i) fictitious/ghost names in
muster rolls, (i1) workers employed elsewhere
on government payroll (simultaneous private
constructions), (iii) fraud in muster roll pay-
ments, (iv) person who takes attendance of
workers also receives money from absentees,
(v) high labour consumption per unit of work
(labor coefficients), (vi) general lack of check
and balance in labor management; (C) Mis-
use/pilferage of construction/dismantled ma-
terials —(i) poor record keeping on materials,
(i1) stock entry register, materials at site regis-
ter and materials issue register not maintained
and compared periodically, (iii) materials
“lent” to “people” never returned if not detect-
ed, (iv) CGI sheet, cement, pipe, timber, sand
and stone “disappear,” (v) dismantled materi-
als not accounted for and (vi) general lack of
transparency in materials management; and
(D) Rampant conflict of interests —(i) relatives
recruited as lower level staff, (ii) small/supply
contracts given to relatives and friends with-
out quotations, (iii) spouse running business
in project sites, (iv) dismantled materials used
to construct make-shift shops to run business
and (v) no notion of conflict of interests.

The overriding problem, however, is weak
oversight, as is demonstrated by the following
two construction cases.

Case 2{(i)
Renovation of Yongla Goenpa

Investigation into renovation works at Yongla
Goenpa, Pemagatshel detected muster roll

fraud. Out of the total muster roll payment of
Nu. 1.182 million, only Nu. 0.448 was genu-
ine. The quantity of work done at site revealed
much lower labour consumption, when com-
puted based on labor coefficients. The district
engineer, who was the overall supervisor, had
used the skilled labourers to construct his
house on government payroll. In total, he had
defrauded Nu. 382,504.00 through fictitious
muster roll claims and use of skilled labour-
ers for his house construction. Further, he had
diverted sawn timber worth Nu. 59500.00 for
his house construction. When the superior is
corrupt, the subordinate takes the cue. The
site engineer, who supervised the site, had de-
frauded a sum of Nu. 368755.00 through ficti-
tious muster roll claims and had bought a car
from the proceeds and advances.

The check and balance from oversight was
“hand-in-glove” with respect to the district
engineer and the site engineer. What was
more appalling was that the Dzongkhag Ad-
ministration through its accounts section had
disbursed about Nu. 3594289/- to the site en-
gineer through six advances within just over
five months. Such uncontrolled financial ad-
vances without due adjustments was unprec-
edented and difficult to rationalize. The first
adjustment of Nu. 136490/- was done only af-
ter an advance accumulation of Nu. 1620000/-
in May 2012. Yet, there was another advance
of Nu. 500,000/- released in the same month
leaving a total accumulation of advances of
Nu. 1974289/- in the hands of the site engi-
neer.

Under normal management practice, labour
payments are never released as advance. In
fact, payments should be made by the accounts
personnel based on the muster roll attendance
register. Given this scenario, young officers
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were free to indulge in corrupt acts without
a controlling oversight. While the corrupt of-
ficers may not be condoned of their corrupt
acts, the management failed to perform its
duty. Greater accountability has to be fixed on
the head of the agency. As will also be further
demonstrated by the subsequent case, over-
sight failure is one of the important reasons
for corruption to prevail in any agency.

Case 2(ii)
Reconstruction of Lhakhang Karpo,
Haa Dzongkhag

Reconstruction of Lhakhang Karpo was a
Command work. Investigation into the re-
construction work detected similar frauds as
in Yongla Goenpa, may be on a larger scale.
As of October 2012, the total expenditure in-
curred was Nu. 14.390 million out of which,
Nu. 4.70 million was against muster roll pay-
ments. The quantity of work done at site as
computed from the labour coefficients point
to huge fictitious muster roll payments. Some
households had paid Nu. 3000/- in lieu of the
monthly labour contribution. There was also a
corresponding daily per head labour payment
of Nu. 165.00 from the Government.

Mild steel rods and cement had been diverted
to the project staff’s friends, either contrac-
tors or Dzongkhag officials. The project en-
gineer had received gratifications for accept-
ing sub-standard construction materials from
the suppliers. Construction materials “lent” to
friends did not come back until detected by
the investigation team. A truck load of cement
was brought to the store after a few days of
the shortage being detected by the investiga-
tion team, in the guise of return of borrowed
cement. When a Command work is fraught
with fraud and corruption, the state of affairs

of other works can be gauged easily.

The investigations revealed that project staff
considers departmental execution as an op-
portunity to make illicit gains. The self-en-
richment program takes place through fraudu-
lent muster roll claims/payments, pilferage of
construction materials and gratification from
suppliers under a corrupt, non-existent or
weak oversight and weak project review sys-
tem. As a result, time and cost overruns are
normal with poor quality of works. The past
investigations had revealed that some corrupt
proceeds were offered to religious institutions
or personalities, to atone their actions.

These two investigations reveal that people
have no qualms of siphoning money meant
for renovations of religious and cultural sites
of great renown, like Yongla Goenpa and
Lhakhang Karpo.

Case 3
Land

Land is the single most important immovable
asset to every citizen. It is an asset, whose val-
ue has been appreciating over the years, albeit
at different rates depending on its proximity to
urban and peri-urban centres. Land as a pro-
ductive asset has not appreciated as much as
its real-estate value. The rush for land is in-
creasing, spurred by the increasing purchasing
power in the country and imminent lucrative
development projects. This rush is associated
with encroachment, illegal transfer of owner-
ship, forgery, misrepresentation, gratification
and bribery.

Nganglam is becoming growth centre, given
its favorable location with the on-going con-
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struction of Gyelpozhing-Nganglam road,
which would connect the border town to main-
land eastern Bhutan. Given this escalation in
potential of the area, the ACC has received
several complaints on land encroachment. In-
vestigation into illegal encroachment of gov-
ernment land at Nganglam revealed that few
influential local residents in collusion with
the land record officials had registered gov-
ernment land in their Thrams during the New
Sathram Compilation (NSC) in 2005-06 and
during National Cadastral Resurvey Program
(NCRP) in 2010. “Expansion” of land during
every survey is a norm as is demonstrated by
the following cases.

Case 3 (i)

In 2005, a gup had registered 10 decimal land
in his Thram on completing the transfer for-
malities. During the NSC, the Gup had sur-
veyed 2.49 acres of government land and this
was added to his land holding. To avoid pay-
ment for the excess land, he colluded with the
land record officer of the National Land Com-
mission Secretariat (NLCS) who was the team
leader stationed in Nganglam for the survey.

The land record officer had tampered the
Chazha Thram and land transfer document to
change the initial land holding of the Gup to
2.59 acres from 10 decimal showing no ex-
cess land. The officer had prepared the Kappa
Form showing the initial land holding as 2.59
acres. As the standard procedure, the Kappa
Form must be signed by the local government
officials, sai tshogpa and the surveyor. But in
this case the form was not signed, a departure
from the standard procedure, which led to il-
legal registration of government land. The un-
signed Kappa Form with the supporting docu-

ments was then submitted to the Dzongkhag
coordinator who accepted it and forwarded it
to the NLCS for processing the Thram without
verification of the completeness of the forms.
The NLCS officials also failed to perform
their duty with due diligence and Lag Thram
for 2.59 acres of land was issued to the Gup
based on the incomplete forms.

This case may appear to be small when com-
pared other numerous cases where land has
expanded by multiple folds. It typifies illegal
land transfers facilitated by local government
officials, sai tshogpas, land record officials
and surveyors.

Case 2 (ii)

One private businessman based in Nganglam
had 22 acres of land registered in his father’s
Thram which was distributed amongst the four
siblings. The businessman had represented his
siblings during the two surveys conducted in
2005 (NLS) and in 2010 (NCRP) and was ac-
companied by his brother-in-law, a survey en-
gineer working in the NLCS. It was found that
government land was encroached during the
two surveys (ref Tab....)

Table 3.10: Expansion of Land during Suc-
cessive Surveys

Land owner Inherited NLS NCRP
land (2006) (2010)
(acres) (acres) (acres)
Businessman 6 15.8 27.447
Younger brother |4.43 8.53 14.122
Sister 6 12.73 14.267
Elder brother 5.57 5.57 9.788
Total 22 42.63 65.524
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Twenty two acres of land had expanded to
over 65 acres with the illegal regularization of
over 42 acres of government land.

The businessman shifted the plots registered
in his name (6 acres) and that of his younger
brother’s (4.43 acres) from the original loca-
tion to a government land during the 2006
NSC survey. After having shifted the location,
the businessman and his younger brother were
able to measure the government land as shown
in Tab..... Their original plots were measured
as their sister’s land holding, which increased
from 6 acres to 12.73 acres.

During the 2010 NCRP, the businessman trans-
ferred 7.23 acres from his new land holding of
15.8 acres to his daughter excess land of 5.61
acres was measured in his daughter’s Thram
making her total land holding as 12.387 acres.
Further, 6.49 acres of excess land was also
measured in the businessman’s Thram, total-
ing his land holding to 15.06 acres. In effect,
the sum total of the father’s and the daughter’s
land holdings was 27.447 acres. Transfer of
land to the daughter is was to maintain the fa-
ther’s land holding within the legally permis-
sible ceiling of 25 acres. The businessman had
shown his land boundary on the government
land where he had cleared the trees in 2009,
just before the survey. He claimed to have
cultivated the excess land. Accordingly, it was
marked as GY, which means that land actually
belongs to the Government but is cultivated.
Excess land of 5.59 acres was also surveyed
in the already expanded Thram of his younger
brother, totaling his land holding to as 14.12
acres.

The businessman was successful in encroach-
ing into the government land during both the
surveys as the surveyors and the local gov-

ernment official present did not exercise due
diligence in performing their duties. Land
surveys and transfer or registration processes
are done through either blatant collusion or
through exchange of good will at a huge cost
to the State with a very limited habitable and
cultivable area.

The two cases generally typify land cases.
Fraud and corruption in land administration,
which may exist in most dzongkhags is gener-
ally perceived to be perpetrated by a nexus of
local elite, corrupt or/and lazy local officials,
land administration officials, court officials
(in the past, courts were responsible for land
transaction) and rich and powerful people.

Case 3(iii)
Gyelpozhing Plot Allotment

Introduction

The case attracted unprecedented public atten-
tion, speculation and raised important issues
of constitutionality, application of laws, con-
flict of interest, trust and accountability. The
institutions of check and balance were sub-
jected to their ultimate test, testing their cred-
ibility, will and resilience and competence in
fulfilling the supreme mandate bestowed upon
them by the Constitution of the Kingdom of
Bhutan. It also provided a vital opportunity to
these institutions to set the right precedence in
the larger framework of establishing a strong
foundation for a vibrant democracy.

Land Allotment: A Serious Concern from the
Highest Level

His Majesty, the Fourth King had issued nine
Commands and Kashos on land during the pe-
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riod of 29 August 1980 to 27 January 2003.
All these Commands and Kashos consistently
repeated His Majesty’s serious concerns on
land issues. His Majesty commanded with the
sense of urgency that land being a scarce re-
source be safeguarded for all times for future
generations. All His Commands repeated that
only His Majesty the King shall grant land to
His subjects.

The Command issued on 31 March 1987 was
specifically on commercial plots allotment in
townships. The Command circulated by the
Secretary to His Majesty the King, vide order
HMS/03(05)87/1498, stipulated that all plots
allotment in townships be done in accordance
with a rule. The circular further specified that
the Government should prepare a separate
rule on plots allotment in townships and circu-
late it to all for dissemination. The Kasho put
an embargo on commercial plots allotment by
Dzongkhag Committees till such a rule or a
procedure was put in place.

Criteria for Plots Allotment Established by
the Administration

Drawing authority from the Kasho, the then
Zonal Administrator, Eastern Zone vide his
letter of 6 June 1991 promulgated the crite-
ria for allotment of commercial plots. As per
the letter, plots were to be allotted firstly to
those who were conducting business in the
concerned urban areas, secondly to the local
residents and thirdly to the rest. The letter spe-
cifically mentioned, “No command was given
to give plots to all and any interested parties.”

Similarly, drawing authority from the Kasho,
the circular issued by the then Secretary, De-
partment of Works and Housing, erstwhile
Ministry of Social Services on 24 July 1991,

set two basic criteria for plots allotment in
townships. The circular stated, “As per the
recent directives received from the Govern-
ment, the following guidelines are to be fol-
lowed throughout the Kingdom for Township
Development.” The circular, among other
post allotment terms and conditions, specified
the following two criteria:

1. “Preference for the allotment of commer-
cial plots within a township should be giv-
en only to those persons who own and op-
erate legal shops in the given township;”
and

2. “Should there be more than one competi-
tor for a particular plot, the allotment of
such plot to any of the individual should be
decided on lottery basis.”

The first criterion described the determining
basis for plots allotment and the second de-
scribed the procedure for plots with prefer-
ence or competition. The two criteria elimi-
nate individuals from outside the townships in
general and those individuals who do not pos-
sess legal businesses and who do not operate
the businesses by themselves in the township,
in particular.

The intention of the Royal Government, as
conveyed by the Kasho, the Zonal Adminis-
trator’s letter and the circular from the erst-
while Ministry of Social Services was to pre-
vent illegal plots allotment by providing clear
criteria and procedures. The Government was
cognizant that land being a scarce resource,
was highly vulnerable to corrupt practices.
The important task of plots allotment was to
be performed by the Dzongkhag Committee
represented by the sector heads to bring check
and balance through collective responsibility.
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Modus Operandi of Illegal Plots Allotment

Plots allotment at Gyelpozhing was carried
out in phases during 1999 to 2006. During the
tenure of former Dzongdag Jigme Tsultrim,
93 plots were allotted in three phases. In ad-
dition to the plots allotment, some recipients
were also allotted ‘kidu’ timber to construct
buildings on the plots allotted.

The first modus operandi embraced by the
Dzongkhag Committee for illegal plots allot-
ment was to adopt lucky draw as the standard
procedure for plots allotment. As per the gov-
ernment criteria and procedures, for the lucky
draw to be a standard procedure, applicants
had to first fulfill the determining criteria of
owning a legal business and operating it them-
selves in the township. This first requirement
of fulfilling the determining criteria was not
adhered to by the Dzongkhag Committee by
design. Lucky draw had become the stand-
alone criterion for plots allotments.

Plots were also allotted to people who picked
blank slips without plot numbers. Similarly,
influential people who neither attended the
lucky draw nor authorized anyone to attend
it on their behalf were also allotted plots. In
general, bigger plots were allotted to influen-
tial people on grounds that they could afford
to pay the cost. Lucky draw was the pretext
for plots allotment to influential people who
neither owned legal businesses nor operated
them in the township. On the contrary, ordi-
nary people who could not attend the lucky
draws or who had picked blank slips were not
allotted plots. Some of these ordinary people
had lost their land to the township and had
made repeated requests for plots to the Chair-
man, Dzongkhag Committee.

The second modus operandi of the Dzong-
khag Committee was introducing and impos-
ing additional criterion, which stated, “Pref-
erence will be given to the applicants who
have submitted their applications over the last
three years.” Contrary to the Government es-
tablished criteria, the additional criterion had
become the standalone criterion for plots al-
lotment, setting the condition for misuse of
privileged information on plots allotment.

Plots allotment was done based on applica-
tions that were ‘supposed’ to have been sub-
mitted three years ago. Taking advantage of
this criterion, some applications without dates
were allotted plots. Several influential peo-
ple had filed their applications based on the
Dzongdag’s advice and obtained plots. For
some influential people the three-year time-
frame was null and void as they had obtained
plots without or even before filing their appli-
cations.

The third modus operandi was removing the
check and balance, which was the sole re-
sponsibility of the members of the Dzong-
khag Committee. As civil servants most of the
committee members were ineligible for plots
but obtained the plots by filing applications
through their spouses and relatives. Being
members of the Dzongkhag Committee they
had access to privileged information on plots
allotment.

The members of the Dzongkhag Commit-
tee could not object to illegal plots allotment
since they were also the beneficiaries of a ma-
nipulated system.

In accordance with the established criteria
and procedures, the Dzongkhag Committee
had authority only to process, examine and
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prepare the eligible list for plots allotment for
submission to the competent authority. The
erstwhile Ministry of Communications as the
competent oversight authority would examine
the eligible list submitted by the Dzongkhag
Committee for further action.

In accordance with the procedures, the Direc-
tor General then, Department of Urban De-
velopment and Housing (DUDH) had written
five letters to the Chairman, Dzongkhag Com-
mittee, informing him that plots allotment was
not done in adherence to the established crite-
ria and procedures. The Director General had
asked specific additional information from
the Dzongkhag Committee on the criteria and
procedures for plots allotment. The Dzong-
khag Committee was informed explicitly that
they had no authority to allot plots. It was
made clear that the Dzongkhag Committee
could only prepare and submit the eligible list,
which had to be approved by the Government
before plots could be allotted.

The Chairman, Dzongkhag Committee did
not heed to the directives of the competent
oversight authority. He just kept sending the
lists of plots allotment and went ahead with
the registration of the Thrams and collection
of the cost of plots, without the oversight min-
istry’s approval. Subsequently, the minister of
this very ministry also applied for a plot on
behalf of his daughter. He was allotted a plot
from the government land on the right bank
of Kurichu (which was not acquired as part of
the township) as did many influential people.

Of the 93 plots allotted in the first two phases
(14.54 acres), 75 were illegal (10.96 acres).
Further, 15254.96 cft of kidu timber was also
misused.

Further, former Dzongdag Minjur Dorji as the
Chairman of the Plot Allotment Committee,
allotted six residential plots in 2005 and 2006.
Two residential plots of 4,648.32 square feet
each were allotted in 2005; three residential
plots of 4,647.62 square feet each and one plot
0f'87,120.00 square feet were allotted in 2006.
All the allotments breached the Government’s
established criteria.

The total area allotted was 2.43 acres. A plot
was allotted from the Government land on
the right bank of Kurichu. The Plot Allotment
Committee members failed to exercise due
diligence required by the important mandate
entrusted upon them.

Issues Raised by the Case

Land Issues (broad)

The case raises few larger land administration
and policy related issues, which may have to
be further reviewed. They are:

* Allotment/release of land, State asset, is
His Majesty’s prerogative. Release of land
for general development and allotment is
an executive function but may have to be
issued under a Kasho to maintain check
and balance. A clear procedure may have
to be developed to establish the hierarchy
of responsibilities in releasing the State as-
set for development activities and manag-
ing it.

» Plots are allotted at a highly subsidized
rate, which are subsequently sold by the
allottees at very high prices (e.g. plots in
Bajo and Gyelpozhing fetched over Nu. 2.0
million). For example, for the Bajo town
development, Government acquired 35.18
acres of private land at a cost of Nu. 7.662
million, 5.08 acres of government land
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(from the Renewable Natural Resource
Research Centre) and invested Nu.93.94
million for site development (World Bank
loan). The average cost per plot was Nu.
0.606 million (cost of government land not
added) but the plots were sold at a subsi-
dized rate of about Nu. 0.160 million per
plot (cost of 3012.80 square feet, 3238.76
square feet and 3464.72 square feet plot
size was Nu. 0.121 million, 0.130 million
and Nu.0.139 million). The real benefi-
ciaries are the second generation owners
of the plots and not the land owners, who
are simply paid a nominal price, as deter-
mined by the Government, for their pre-
cious land.

Clear and consistent policy on plots allot-
ment to land owners is necessary, if the
Government continues to acquire private
land for urban development. For example,
in Khuruthang land owners were given
a plot each free of cost, in Gyelpozhing
land owners who lost land to the school
received a plot each but had to pay and in
Bajo there was no such consideration ex-
cept in one case where a land owner was
rendered landless following the acquisi-
tion of land by the Government (given a
free plot).

The intention of the ten year bar on the
sale of plots may also have to be revisited
as it does not bear any meaning since its
compliance is not monitored and besides it
may not be practicable.

More plausible alternatives to acquisition
of private land for urban development may
have to be explored. Under the prevail-
ing situation it may be unfair to the land
owners and besides it has the potential for
abuse by people in positions of power.
Land allotment to business community
based on trade license and its definition

of “being operational” may have to be re-
viewed in light of its potential abuse. Bajo
town plot allotment amply demonstrates
it. An open system of auctioning plots,
primarily in the commercial area by the
Government may promote transparency.
It may minimize disgruntlement amongst
the license holders. However, the flip side
of it is people with purchasing power will
gain, large land ownership remaining in
the hands of few people.

To promote optimization of land use and to
control speculations on land, vacant land
and betterment taxes may be introduced
for urban areas and underdevelopment tax
if the land is not used in rural areas. Intro-
duction of inheritance and progressive tax-
es are considered as effective mechanisms
to discourage land speculation and also to
promote the intended use. Such taxes may
also reduce the present nature of demand
for land which has entailed in complex
management challenges.

The haphazard development, which most-
ly occurs on the periphery of economically
active areas (urban fringe), has to be man-
aged. To promote good governance there,
clear policies and procedures for approval
of land allotment/release, construction ap-
provals, inspection, subsidies, etc. may
have to be put in place for a planned de-
velopment.

A national land use policy and plan is im-
perative for ensuring sustainable settle-
ments (both rural and urban), balanced
economic growth, food security, optimi-
zation of limited land resource and reduc-
tion of poverty. Such an instrument will
minimize misuse of land use zones, pro-
tect agricultural and environmental zones
and save the country from possible natu-
ral disasters. Rules/procedures have to be
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developed for conversion of one zone to
another in the national land use plan.

There is a national consultative committee
comprising the Secretaries of MHCA, MEA,
MWHS, MoAF, NLCS, GNHC and NEC and
Secretary General BCCI on human settlement
(appointed by the former Cabinet). The com-
mittee could study the issue of urban develop-
ment within the larger framework of human
settlement and review existing policies, intro-
duce new policies, strategies, rules and guide-
lines and governance issues.

Long Term Implications of the Gy-
elpozhing Case

OAQG's Refusal to Prosecute the Case

The Office of the Attorney General’s (OAG)
letter OAG/PLD/2057, September 19, 2012
and its nine-page report titled, “Opinion of the
Office of the Attorney General on the Report
of the Anti-Corruption Commission on the In-
vestigation into Gyelpozhing Plots Allotment,
Mongar” among others declared that the case
would not be prosecuted since there was “no
legal basis.” The communication was a total
departure from the established practice. The
OAG going beyond the normal procedure to
refute Gyelpozhing Land Case, questioning
the ACC’s integrity and persistently chal-
lenging the course of actions (suspension and
prosecution) taken by the ACC set a new pre-
cedence in the long term ACC’s and OAG’s
professional conduct. Under normal circum-
stances, rationale prevails over professional
differences, which has been the case with
OAG-ACC dialogues in many instances.

The OAG’s stand raises many questions. Can
the Attorney General take a prejudicial deci-

sion not to prosecute? Did the Attorney Gen-
eral act in public interest required by laws? Did
the Attorney General attempt to delay or derail
justice to insulate individuals and institutions?
How will the Attorney General’s commission
or omission to act affect public trust in such a
high office? Should the Attorney General get
away without any accountability?

What is at the core is how independent is the
Attorney General? Can s/he be independent?
How can the Government assure independent
conduct of the Attorney General especially
when it involves prosecution of high profile
public officials as in the case of Gyelpozhing
plots allotment? Can there be a check and bal-
ance between the Government and the Attor-
ney General?

As provided under sections 36 to 40 of the
Office of the Attorney General Act of Bhutan
2006, the Attorney General must undertake
and seen to undertake criminal prosecutions
strictly based on objective and legal criteria.
Such decisions must be based on the merit
of the case at hand and not on the face of in-
dividuals or any other influence, political or
otherwise. Further, while the Attorney Gen-
eral may be an appointee of the Prime Min-
ister, whether to initiate criminal proceedings
is not an issue of government policy or deci-
sion. Under delineation of functions, criminal
prosecutions must be based on legal criteria
provided by relevant laws. Hence, the Attor-
ney General has to be accountable to the laws
under which s/he performs her/his duties and
ultimately to the people, as a functionally in-
dependent office.
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Beyond Refusal to Prosecute: Breach of
Trust

Contrary to the established practice, the OAG
refuted and rebutted the findings of the inves-
tigation. The report from the OAG refuted
facts, which were not even mentioned in the
investigation report. Such facts and views
were privileged information of the accused.
This unfolding of the new trend pointed to
“other reasons” for refusal to prosecute.

In further departure from the established
norm, the OAG posted the report on its web-
site. When the case was still under active con-
sideration for logical alternatives by the ACC,
information reached the public domain via the
OAG report. The probable charges were also
posted with the report without ACC’s con-
sent. The investigation report of such a nature
is highly confidential and the OAG had no
authority to either post it on their website or
share with anyone. Information leakage from
the law enforcement partner like the OAG un-
dermined the trust built over the years.

Undermining the trust and separation of au-
thority, the OAG questioned the intention and
the integrity of the ACC’s investigation. The
OAG’s report made specific connection to the
investigation being triggered by the Opposi-
tion Leader and the media, the stand taken by
the Government.

Prosecution of the Case by ACC

The OAG’s refusal to prosecute the case re-
sulted in the ACC invoking section 128 (3)
of the ACA, 2011 to prosecute the case and
take it to its logical conclusion. This is the first
case to be prosecuted by the ACC since its es-
tablishment in 2006. The case was registered

in the Mongar Dzongkhag Court and was ac-
cepted.

The OAG filed a petition in the High Court
challenging the ACC’s locus standi to prose-
cute the case in the Mongar Dzongkhag Court.
This petition was dismissed by the High Court,
upholding the ACC'’s stand that under Section
128 (3) of the ACA 2011, it could prosecute
cases when refused by the OAG.

An important corollary is, will the ACC pros-
ecute every case that the OAG rejects? The
ACC'’s believes that it should not become a
norm. As reported under the legal services,
its Prosecution Referral Guideline will be re-
vised to include clear criteria in exercising the
prosecutorial power.

The flip side of the issue is what if ACC also
does not take up such cases, especially if they
involved powerful and influential people?

Repression of the Suspension Orders for
Home Minister and Speaker by High Court
As per procedure, when a public official is
charged for a criminal offence in a court of
law, the ACC suspends the public official.
Hence, the ACC suspended the Speaker and
the Home Minister. However, in an unprec-
edented move again, the OAG filed a petition
in the High Court challenging the suspen-
sion of the two public officials. This action
from the OAG was in contrast to the mutual
agreement reached to suspend public officials
when charged in a court of law. Ordinarily, the
OAG would inform the ACC to suspend of-
ficials. The High Court stayed the suspension
order citing it to be not within the purview and
scope of ACA 2011.

Retroactive application of law was made the
scapegoat to stay the suspension of the public
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officials. This issue always came under scru-
tiny only when people with power or authority
were involved. The ACC’s power to suspend
in the ACA 2011 is included in the procedur-
al part of the Act (all the ten chapters except
chapter 4 are procedural). In legal principle,
procedural provisions of laws are applicable
retrospectively unless it is otherwise stated.
Substantive laws with penalty provisions are
forward looking and are not applied retroac-
tively. The accused were charged under the
Thrimzhung Chenmo and the Penal Code of
Bhutan 2004 and not under ACA 2011.

The ACC has appealed against the High
Court’s verdict to the Supreme Court.

OAG Representing Individuals in the
Court of Law

The state prosecutor, who declined to pros-
ecute the case, was acting as a legal counsel
of the Speaker and the Home Minister in its
appeal and petition to the High Court to quash
the suspension orders and challenge the ACC’s
locus standi to prosecute the case.

The High Court ruled that as per sections 31.2
and 125 of the Civil and Criminal Procedure
Code, the OAG has the locus standi to invoke
Article 21 section 10 of the Constitution to ini-
tiate a petition before this Court as mandated
by Article 29 section 3 of the Constitution as a
legal representative of the Government to test
the legality of suspension order involving crit-
ical questions concerning the interpretation of
laws and the Constitution. Further, the High
Court established that OAG is mandated to
represent the Government to protect the inter-
est of the State but OAG shall not have locus
standi to defend the Speaker and the Minister
for the alleged offence in the Court.

A corollary issue here is public officials at-
tending court proceedings at the cost of the
State. The matter will be taken up at an ap-
propriate time.

In a democracy, rule of law must prevail. In-
stitutions that provide vertical and horizontal
check and balance must function with utmost
objectivity and impartiality. The foundation
of democracy would be shaken if the delicate
check and balance is undermined.

The judgments from the courts have set case
laws. The first case law is that collective re-
sponsibility of a committee has to be exer-
cised within the framework of laws, criteria
and procedure set by the Government. Failure
to exercise check and balance entrusted to the
members of the committees for collective de-
cision-making would attract appropriate pen-
alties. The notion that the committee’s deci-
sions would be upheld irrespective of whether
right or wrong is put to rest. Public officials
entrusted with responsibility must have the
courage to do the right thing to uphold truth
and justice. The judgment has confirmed that
it is not necessary for the accused to accrue an
immediate tangible benefit to be convicted un-
der section 294 of the Penal Code of Bhutan.

The ACC as an independent constitutional
body is fully committed to fulfill its mandates
entrusted by the Constitution of the Kingdom
of Bhutan. However, in a society where public
interest is not in the order of priority, vendetta
has its prominent place. Reprisal for action
taken in the line of duty is a reality.

The physical and professional demand on the
scarce human resource, especially without
qualified legal professionals, during the pros-
ecution was huge. Every step was a learning
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experience as prosecution is not ACC’s nor-
mal mandate. The prosecuting team spent
sleepless nights in fearlessly and professional-
ly discharging their sacred duties in the larger
public interest, despite the challenges.

The ACC and the OAG continue to work to-
gether. Sincere efforts have to be made by
both the institutions in building mutual trust
and confidence, which is the key to healthy
and productive collaboration.

Challenges in Investigation

Investigation of corruption, unlike other con-
ventional crimes, is highly challenging be-
cause it is a clandestine crime between will-
ing parties. There is no perceptible victim, no
crime scene and no witness or even if there
was one, s’he would not divulge any informa-
tion for fear of retribution. Besides, in a small
and cohesive society, it is easy for the perpe-
trators to hide or launder the proceeds of cor-
ruption. Conventional investigation methods
and understanding of certain legal principles
may not be adequate in the fight against cor-
ruption.

Modern information and telecommunications
technology, financial investigation of trails
of money from proceeds of corruption, asset
and liabilities tracing and lifestyle checks not
only of the accused but also of other people
have become necessary tools for effective in-
vestigations, while also being mindful of the
importance of striking an appropriate bal-
ance between effective law enforcement and
protection of human rights and privacy. The
surveillance and intelligence infrastructure
are capital intensive and resources have to be
made available by the Government, if larger
resources are to be saved from corruption.

Further, effective investigations without ef-
fective prosecution and adjudication bear no
value. Since inception, it has been ACC’s de-
sire to engage the prosecutors during inves-
tigations (not necessarily in the investigation
per se), especially in complex cases, to ensure
deeper understanding of cases and hence ef-
fective prosecution. However, this cannot be
materialized as long as OAG’s capacity re-
mains limited. As reported in the past, an ag-
gressive action plan has to be developed to
build OAG’s capacity.

Judges and prosecutors must also have sound
insight into how corruption occurs, social dy-
namics of the crime and fair knowledge on ac-
counting, financial transactions, money laun-
dering and construction. Dismissal of cases
based on varying interpretation of laws, not
having proven offences beyond (whose) rea-
sonable doubt, accused not having benefitted
from the act, acceptance of formalization of
corrupt act, perception of bribery/gratuity as
normal transaction between two individuals
undermining the issue of conflict of interest
also place greater burden on the investiga-
tors. Corruption does not necessarily reveal
immediate and tangible benefit; it often is a
long term cultivation of relations for future
favours.

The challenges of social cohesion, public
apathy, weak enforcement, poor accountabil-
ity, fear of retribution, varying interpretation
of laws, poor record keeping, bureaucracy
in accessing documents, involvement of for-
eign nationals, inadequacies of investigators
themselves and lack of surveillance and in-
telligence infrastructure highlighted in the last
report continue to fraught the investigations in
varying degree. Another potential challenge
is managing people’s right to information
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and effective of law enforcement. The ACC
is mindful of the fact and as confirmed from
its own experience of over seven years, chal-
lenges will become bigger when big people
and custodians of information are involved as
they and their relatives, consciously or inad-
vertently, will place “official” hurdles in the
name of following due process of law.

6

The ACC, however, will continue to engage
various arms of the government and their
agencies in addressing the challenges. Equally
important is that the government has to ensure
protection to witnesses and whistleblowers
from any retribution and build their confi-
dence to come forward with information. This
will call for sincere and conscious action.

The challenges of social cohesion, public apathy,
weak enforcement, poor accountability, fear of
retribution, varying interpretation of laws, poor
record keeping, bureaucracy in accessing docu-
ments, involvement of foreign nationals, inade-
guacies of investigators themselves and lack of
surveillance and intelligence infrastructure high-
lighted in the last report continue to fraught the
investigations in varying degree. ,
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A Challenge: Corruption in Recruitment and Selection

In every annual report, an important challenge
1s highlighted for review, deliberation and ac-
tion. The 2010 report discussed the high level
of societal tolerance for corruption and also
the failure at system’s level to address it. Last
year, the challenge of mainstreaming anti-cor-
ruption measures (NACS) in the larger gover-
nance system was highlighted. This year, it is
corruption in recruitment and selection.

From the complaints that the ACC has re-
ceived over the last five years (2008-2012),
under type of corruption, abuse of function is
the highest with 33%. It largely manifests in
the form of favouritism and nepotism (inher-
ent conflict of interest), which is perceived to
be the most prevalent in the country (55.5%
respondents, Corruption Perception Survey
2007). Further in the area of corruption, com-
plaints related to personnel action is the third
highest (14%) (2008-2012) and 1is largely to
do with recruitment. Although it may appear
to be small and declining, corruption in per-
sonnel actions has to be recognized as having
an overarching impact on an agency’s health.
As highlighted in Section 3, the spirit of an
agency depends on personnel management,
which impacts on the productivity and integ-
rity of the agency.

Further, there is a general perception that
vacancy announcements and selection pro-
cesses are only to complete formalities as the
favoured or recommended candidates are al-
ready identified. It is also a frequently asked
question, particularly by the youth. Another
pervasive perception is that public servants

who allow inefficiency or/and corruption to
perpetrate in their agencies (e.g. RAA reports
and ACC investigations) are promoted and
nurtured by the system while the perpetrators
are penalized. Such unhealthy perceptions de-
moralize and disenchant public servants, im-
pacting on the delivery and quality of public
service. Perhaps this may also be a reason for
poor responses to vacancy announcements,
especially of senior positions in the public
sector. Also, when hundreds of unemployed
youth have to aggressively compete for the
limited number of jobs, frustration naturally
builds up over not getting a job not because of
incompetence but because of corruption in the
recruitment and selection. It makes the youth
distrustful of the system, disillusioned by the
gaps and explores ways to express themselves.

A corruption risk assessment of recruitment
and selection typically identifies risks such as
(1) manipulation of selection procedures to se-
cure the appointment of a close friend or his/
her child or a family member (favoured) or a
person recommended by people in positions of
power and influence (recommended), (i1) not
declaring conflict of interest to advance the in-
terests of the favoured candidate, (ii1) appoint-
ing members to the selection panel to ensure
the selection of favoured/recommended can-
didate, (iv) determining selection criteria to
suit the favoured/recommended candidate, (v)
leakage of information to the favoured/recom-
mended candidate on the tests and interview
content, (vi) restricting/changing notification
or timeframes, (vii) falsification of qualifica-
tions or employment history by the candidates
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and (viii) long-term temporary appointment of
favoured/recommended candidates to evade
selection procedures.

There are sufficient guidelines, rules and
regulations to ensure that recruitment and se-
lection is based on sound objectives, fairness
(non discriminatory) and transparent systems
(one knows what one is going to be tested on
and decisions are made openly as opposed
to being secretive). While sometimes they
are flouted to suit favoured/recommended
candidates, other times selection and recruit-
ment processes are well intentioned but lack
transparency, which generates perception of
corruption. Given the small and hierarchical
society and the importance of building strong
integrity systems, corruption in selection and
recruitment has to be dealt firmly and quickly.
If recruitment selection processes are ques-
tionable or corrupt, agencies are unlikely to
be able to recruit or keep people who will im-
prove their ethical climate. Corruption-free
recruitment and selection helps to set the tone
for the agency.

The principle that positions are filled on the
basis of merit is fundamental to the recruit-
ment and selection of employees in an agency.
Merit based selection should be designed to
ensure that all eligible candidates have a fair
opportunity to participate in the selection,
which is based only on a candidate’s ability to
perform the work and not on his or her social
connections. Effective redressal systems also
should be put in place for timely action on the
aggrieved parties’ grievances. Favouritism,
nepotism and conflicts of interest should not
influence recruitment and selection processes.

Recruitment and selection of people with
good track record (educational and employ-

ment history), high integrity standard, leader-
ship qualities and sound competency level is
addressing issues of organizational health at
source. The head of an agency and its human
resource officer, who is generally the conve-
ner of the recruitment and selection processes
have a critical role in ensuring an ethical re-
cruitment and selection system.
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f you have integ-
rty, nothing else
matters. If you
dont have Integ-
rty, nothing else
matters. 99

Alan K. Simpson
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Corruption reduction has become a nation-
al and a global priority. The fight against it,
however, remains ever daunting and the trend
is far from being satisfactory. Bhutan seems
to be doing well as per some statistics. 66%
of the respondents of the 2013 NIA survey
perceive corruption to have decreased in the
past five years as against 16.4% in 2007 and
the global perception of 16 %, the national in-
tegrity score has increased from 7.44 in 2009
to 8.37 now (proximate), from the 38th least
corrupt country in the world in 2011 she has
moved to the 33rd rank with a score of 63 and
6th in Asia-Pacific in 2012 and 62% of the re-
spondents perceive ACC as being very effec-
tive as against 31% in 2009.

The positive trend in the country, however,
is largely because of the external stimuli of
growing public voice channeled through the
media and the ACC. This perception is sup-
ported by the telling facts of the absence of
conscious systems approach to fight corrup-
tion as elicited by the general weakness in
institutionalizing NACS in the overall gover-
nance system (not just the executive but also
the legislature, judiciary, constitutional bod-
ies, armed forces, religious and civil society
organizations, private sector and the media),
people’s reluctance to speak up for fear of ret-
ribution and apathy due to the pervasive cul-
ture of tolerance and impunity, relatively low
scores in anti-corruption systems, effective-
ness of whistle blowing and effect of gratuities
and entertainment (NIA) and low risk of get-
ting caught and high dividends for being cor-
rupt. Anti-corruption and integrity promotion
measures are generally perceived as an ad-

ditional bureaucratic imposition by the ACC
requiring bureaucratic measures. Further, the
youth’s tolerance for unethical behavior and
their perception of direct relations between
being unethical and success in life mirrors the
pervasive culture of the system and the soci-
ety’s character.

Further, as democracy unfolds in Bhutan,
political transparency is becoming vital. The
transition to democracy has certainly created
new opportunities for civic engagement and
demanding greater accountability from the
political leaders. However, it has also created
new avenues for potential corruption such as
political and electoral corruption, which seri-
ously undermine democracy. Strengthening
the transparency and accountability of politi-
cal parties has become imperative. Globally,
political parties is perceived to be the most
corrupt institution. Such a perception spells
lack of public trust in political parties, which
potentially threatens the democratic process.
A strong democracy and fair elections de-
pend on transparency in political financing
and articulation of code of conduct, stringent
oversight and accountability mechanisms. In-
creased public awareness in civic participa-
tion, transparency and better public knowl-
edge about the flow of money in politics can
help eliminate corrupt practices. They can also
bolster democratic processes by offering citi-
zens the opportunity to make informed voting
decisions.

Electoral corruption entails in vote buying and
selling through various means including coer-
cion. Its transaction may not always be in cash
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but may include food, clothes, transportation
during voting time, mobiles and vouchers,
household goods, infrastructure, construction
material, agricultural inputs, scholarships,
jobs, contracts and other services. Voters may
also be threatened with deprivation of benefits
if they do not vote as “paid” or “advised.” As
vote buying and selling becomes entrenched
in the political culture of a country, the buyer
is encouraged to look for more resources and
misuse public funds to buy votes and the seller
is encouraged to exploit the opportunity. This
can potentially create undesirable tension and
disharmony in small communities.

There can be no clean government without
clean politics since Government largely holds
monopoly power in the provision of public
goods and the public officials possess the dis-
cretion to determine the quality and quantity
of services to be provided to the people. Risks
such as legitimization of corruption (legal cor-
ruption) through state capture where business-
es, politicians and public servants collaborate
to shape and manipulate laws, policies, regu-
lations and administrative processes to benefit
their political supporters, relatives and prox-
ies, money politics, “lobbying” and influence
will dominate the governance system.

Institutions, public and private, have to depart
from empty sloganeering. Anti-corruption
programs with effective implementation and
monitoring schemes constitute an institutions
first line of defense against corruption. Only
full and transparent disclosure of such pro-
grams underscores an institution and its lead-
ership’s commitment to countering corrup-
tion and enhances ethical conduct among its
management, employees, partners, agents and
other relevant parties up and down the value
chain of its business and services. Such an in-

stitution is characterized by ethical and mo-
tivational leadership, culture of strong sense
of public duty and accountability, effective
integrity systems and future leadership at all
levels tracked, nurtured and developed. Lead-
ership is crucial. If leaders are less than incor-
ruptible and do not demand high standards of
conduct and performance from their employ-
ees the structure of administrative integrity
will weaken and eventually crumble (from a
great leader’s conviction).

Further, the ACC’s sectoral approach is ex-
pected to not only offer the opportunity to
understand sectors’ mandate, policies and
strategies better but also pave the way for
more effective communications leading to
establishing dynamic partnerships in promot-
ing integrity, efficiency, transparency and ac-
countability in the sectors. This will prompt
proactive interventions in a more systematic
manner. (does it fit here??? If not delete)

The Government has to take the lead role in
strengthening the national integrity system, a
holistic approach to countering corruption. It
promotes better governance across all parts of
society and ultimately contributes to a more
strong system of governance built on a just,
responsible, empowered and harmonious so-
ciety. Agencies should develop integrity ac-
tion plan core to which are ethical leadership,
staff integrity, system integrity and effective
monitoring and implementation plan. Leaders
have to be committed to corruption preven-
tion and detection through resource (not only
funds but also time and people) allocation to
bring about behavioural change in themselves
first and their employees, organizational val-
ues as drivers of work ethics should be defined
and promoted in wider scale for personnel, es-
pecially those occupying high-risk positions,
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minimize corruption by de-monopolizing
power, discretion and enhancing accountabili-
ty, minimize opportunities for corrupt transac-
tions and corresponding gains, increase risk of
being caught and impose hard sanctions. In-
tegrity has to be embedded in the internal gov-
ernance system through institutionalization of
tools such as corruption risk management,
integrity diagnosis, asset declaration and life
style watch, national integrity assessment and
reward systems.

The Government should not wait for full
blown scandals, loss of huge resources in-
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cluding people in whom it has invested and
deepening of public distrust. Corruption not
only has destructive effects on the economic
growth, investment, human development and
environmental policies but it seriously erodes
public trust in the governance system and en-
genders deep sense of injustice and inequity,
which will have pernicious impact on social
harmony and security. The emerging chal-
lenges in the country is also a clarion call for
the citizens to fulfill their fundamental duties
in upholding justice and fighting against cor-
ruption.

With the rapid pace of economic developmentin our
country, there have been changes in the thinking of
the people with the influence of self-interest leading
o corrupt practices taking place in both the govern-
ment and the private sector. If appropriate steps are
nottakennowtostop thistrend, itwilllead to very seri-
ous problems in the future, for both the government
and the people, in our country with a very small pop-
ulation. In this regard, it is the responsibility of every

Bhutanese to act against corruption in our country.
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Excerpt from His Majesty’s Kasho (Royal Decree)
Issued on 3 1st December, 2005
by His Majesty the 4th Druk Gyalpo
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